IJEHYM BEPXOBHOI'O CYJIA POCCUMCKOM ®EJIEPAIIUUA

MNOCTAHOBJIEHUE
ot 11 stnBaps 2007 r. Ne 1

O npuMeHeHNHU cyJaMH HOPM I71aBbl 48 YT0JI0BHO-TIPOLECCYATbHOI0 KOACKCA
Poccuiickoii @egepanuu, perjiaMeHTUPYOUIAX IPOU3BOACTBO B HAJA30PHOM
HHCTAHUMHU

(C UI3MEHEHHSIMU, BHECEHHBIMU
nocranoBienueM [lnenyma ot 29 okts6ps 2009 r. Ne 22)

B cBs3u ¢ BonmpocamM, BO3HUKAIOIIMMH y CYAOB MPU IEPECMOTPE B MOPSJIKE,
ycraHoBieHHOM riaBoi 48 YIIK P®, BcTynuBIIMX B 3aKOHHYIO CHJIy IIPUTOBOPOB,
omnpeneneHud W nocraHoBieHud cyna, llienym BepxoBhoro Cyna Poccuiickoit
®denepanun, pykoBOACTBYsCh cTaThedt 126 Kouctutymmm Poccmiickoit ®denepanum,
IIOCTAHOBJISIET JaTh Cy/1aM CJIEAYIOLINE Pa3bsCHEHU:

1. B coorBercTBUM C TpeOoBaHMsIMHU cTaThu 123, Wactu BTOpO# crathu 125,
yactu BTOpod crarbu 127, crateu 402 VIIK P® BeTynuBmiME B 3aKOHHYIO CHILY
IIPUTOBOp, OINpEJAEICHHE U IIOCTAaHOBJIEHHE Cyla MOTYT ObITh 00aJIOBaHBI:
[10J103pE€BAaEMbIM, OOBHUHSAEMBIM, OCYKICHHBIM, ONPABAAHHBIM, JIULIOM, YTOJIOBHOE JIEJIO
B OTHOUIEHMM KOTOPOTO MPEKpalIeHO, WX 3alUUTHUKAMU, MPEJCTaBUTEIIAMU WU
3aKOHHBIMHM TPEICTABUTENSAMH, MOTEPIEBLIUM, €r0 3aKOHHBIM MPEACTaBUTEIEM WU
MpEeICTaBUTENEM, TPaXKIAHCKUM MCTIOM M  TPAXKJAHCKUM  OTBETUYHMKOM, HX
MPEICTaBUTEISAMHU (B YaCTH, KAacArOIIEHCs TPasKAAHCKOT0 UCKa), TPOKYPOPOM, YaCTHBIM
OOBUHUTENIEM, a TaKK€ WHBIMHU JIMIIAMH B TOM 4YacTH, B KOTOPOH CyneOHOE perieHue
3aTparMBaeT UX UHTEPECHL.

[ToctynuBmme B CyJ HAA30pPHOM HWHCTAHUMUA XOJATalWCTBAa WHBIX JIMIl H
OpraHM3alMil O INEpPeCMOTPEe B MOPSAKE Haa30pa BCTYNMBLIMX B 3aKOHHYIO CHITY
CyIeOHBIX pPELIEHUN PACCMOTPEHHI0 HE MOJJIeKaT M BO3BPALIAIOTCS 3asBUTENSIM C
Pa3bsACHEHUEM YTOJIOBHO-TIPOLIECCYAIBHOIO 3aKOHOAATEIbCTBA.

2. Tlpou3BoACTBO B HAJ30PHONM MHCTAaHIUM OCYIIECTBISETCS C COOJIIOJIEHUEM
ycraHoBieHHoro cratbeid 403 VIIK P® T1peGoBaHMs WHCTAaHIIMOHHOCTH, B
COOTBETCTBUM C KOTOPBIM HAaJ30pHBIE >kajo0a WM IMpelCcTaBiIeHHe, PaBHO KaK H
YTOJIOBHOE J€J]0, BHA4yaj€ pacCMaTPpUBAIOTCS B HWXKECTOSINEM, a 3aTeM B
BBILLIECTOSAIIEM CyJ€ Haa30pHOW MHCTaHIMu. [Ipu sToM mo cmeiciy crateu 406 YIIK
P® mnpeaBapuTenbHOE MPOM3BOICTBO MO JKAN00€ WM TPEICTABICHUIO B KaXIOH
HaJ30pHOM MHCTAHIIMM OCYILECTBIIIETCS B JBa JTala: BHAYale XOJATalCTBO
paccMaTpuBaeTCs - CylbeH, a 3aTeM, €cld B YAOBJICTBOPEHUH >KAJIOObI MU
MIpEe/ICTaBICHUs] OTKA3aHO, IMOCTAHOBJIEHUE CYAbH MOXKET OBITh MPOBEPEHO JUIIOM,
yKa3aHHbIM B yacTu 4erBeproil ctatbu 406 YIIK P®. B cBA3u ¢ 3TuM Hag30pHbIE
xanoba WM  MPEeACTaBIeHHE MOTYT ObITh MPHUHATHL K TMPOU3BOJACTBY CYAbH
BBILLIECTOSIIIErO CyJa JIMIIb B TEX ClydasX, KoOrja IIOCTAaHOBJIEHHUEM CYAbU
HIDKECTOSIIIET0 CyJa HaJA30pHOM WHCTAaHIMM B YAOBJICTBOPEHHH >KalIOOBbl WM
IIPEICTABICHUA OTKA3aHO U MIPEACENaTeNb ITOr0 Cy/1a, IPOBEPUB IIOCTAHOBIICHUE CYAbU
no >kajo0e WM MPEICTaBICHHUIO, COTJIACKIICS C pEIIeHWEeM Cyabu IJnbOo Korja
COCTOSUIOCH PELIEHUE 3TOTO CyZa, BBIHECEHHOE B MOPSAIKE, YCTAHOBICHHOM CTaThbIMH
407,408 VIIK P®.

3. TlocraHoBneHue Cyapu palOHHOTO cyAa (TapHU30HHOTO BOEHHOTO Cyaa),
BBIHECEHHOE B MOPSAKE HCIOJHEHUS MPUTOBOPa, BHE 3aBUCUMOCTH OT TOTO, CYJIOM
KaKoro YpOBHS ObLI ITOCTAHOBJICH MPHUTOBOP, MOXKET OBITh NEPECMOTPEHO B TOPSJIKE
Ha/I30pa TOJBKO C COOJII0/IEHNEM MHCTAHIIMOHHOCTH, YCTaHOBIeHHOU cTaTheil 403 YIIK
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P®, 1O ecTtp cHayala MOCTAaHOBJEHHE MOXET OBITh 00XalOBaHO B MPE3UTUYM
COOTBETCTBYIOIIETO BEPXOBHOT'O Cy/Ia PECITYOIMKH, KPAaeBOT0, 00IaCTHOT'O MJIM PaBHOTO
uM cyna, 3ateM B CyneOHyI0 KOJUIETHIO IO YrojoBHbIM jaenaM BepxoBhnoro Cyna
Poccuiickoit ®enepanuu (Boennyio komteruto BepxoBuoro Cyna Poccuiickoit
Oenepanuu) u aumb nocie dtoro B IIpesmauym BepxoBnoro Cyna . Poccuiickoit
denepauuu.

Hanzopubeie kamoba wuiau TpeacTaBlIeHHE, B  KOTOPBIX  OJHOBPEMEHHO
00aJIyIOTCSl IPUTOBOP U IOCTAHOBJIEHHUE CY/IbU, BBIHECEHHOE B MOPSIKE MCIOIHEHUS
IPUTOBOPa, MOAJIEkKAT PACCMOTPEHHUIO CYIOM HAJA30pPHOM HMHCTAHLMM, IIPABOMOYHBIM
nepecMaTpuBaTh IPUTOBOP, BHE 3aBUCHUMOCTH OT TOT'0, CYJbel KaKOT0 pailOHHOIO Cyaa
(aroro xe wiu apyroro cyowbekra Poccuiickoit ®@enepanui) BEIHOCHIOCH PELICHUE B
HOPSJIKE UCIIOJHEHUSI IPUTOBOPA.

Ecnu npu n3yuenun nocrynusmux B Bepxosnsiii Cya Poccuiickoit @enepanun
HA/I30PHBIX KOOI WM TPEICTABICHUS, B KOTOPBIX CTaBUTCSA BOIIPOC O TEPECMOTPE
IPUrOBOpa U MOCJEAYIOMIMX CYACOHBIX pelIeHHM, BKIOYas U MOCTAHOBICHUE CYIbH,
BBIHECEHHOE B MOPSIJIKE UCIIOJIHEHHS IPUTOBOPA, cynbsi Bepxosunoro Cyna Poccuiickoit
@enepanuy yCTAaHOBUT HAJM4YME€ IIPAaBOBBIX OCHOBAaHUM I MEPECMOTPA TOJIBKO
[IOCTAHOBJIEHMSI CyJIbU, BBIHECEHHOI'O B IMOpsJIKE, IpeaycMoTpeHHoM TiaBoil 47 YIIK
P®, on BO30yXkmaeT HaJ30pHOE TMPOU3BOJACTBO MU IepeAaeT XojaraiicTBO Ha
paccMOTpeHHUe Cy/la HaJ30pHOM MHCTAHIMH, [IPaBOMOYHOI'O IME€pecMaTpuBaTh JAaHHOE
nocraHopieHue. Ilpu 3ToM kanmoOy MM mpeicTaBieHHe B TOH 4YacTH, B KOTOPOH
CTaBUTCSI BOIIPOC O NMEPECMOTPE NMPUTOBOPA, CY/bsl OCTaBISIET 0€3 yIOBIETBOPEHHUS.

[Toctynusmme B BepxoBubiii Cyn Poccuiickoit denepannn Hag30pHbIE jkanoda
WIK TpeACTaBIE€HUE, B KOTOPBIX CTAaBUTCA BOIPOC TOJBKO O MEPECMOTpE
MIOCTAHOBJICHUS CYAbHM PAOHHOTO cyaa (FapHU30HHOTO BOCHHOT'O Cy[a), BBIHECEHHOTO
B MOPSAKE MUCIIOJIHEHHs PUroBopa, cyabsa BepxoBHoro Cyma Poccwuiickoit deneparuu
IepeaeT Ha pacCMOTPEHHE B COOTBETCTBYIOIIMM HIDKECTOSIIMM CyX HaA30pHOMI
WHCTAHIINH, €CJIH paHee OHU HE ABJISIIUCH IPEAMETOM PACCMOTPEHUS B ITOM CYJE.

4. B cOOTBETCTBUU C IOJIOKEHUSIMU YacTH NMEPBOM cTaTbu 125, yacTtu BTOpOi
crateu 127 u cratbu 403 YIIK P® B mopsgke Hagzopa MOXKET OBITh MEPECMOTPEHO
BCTYIUBIIIEE B 3aKOHHYIO CUJTY CyZe0HOE pellleHHne, BBIHECEHHOE KaK B X0JIe CyeOHOTO,
TaK U B X0/i€ 10CY1€0HOT0 MPOU3BOICTBA 10 YTOJIOBHOMY JIEITY.

B cuiny KOHCTUTYLIMOHHOIO MTOJIOKEHHUS, 3aKPETUIEHHOTO B YaCTH NIEPBON CTaThbU
120 Koncturynuu Poccutickoit denepanuu, kakoe Obl TO HA OBUIO BMEIIATEILCTBO B
NEATENBHOCTh CYJOB IPHU OTIpPaBICHWM MNPAaBOCYIUs, B TOM YHUCIE M CO CTOPOHBI
BBIIIECTOSIIIUX CYACOHBIX WHCTAHIMIA, SBJISETCS HEOOMyCTUMBIM. B cBsi3u ¢ 3THM
BCTYIUBIINE B 3aKOHHYIO CHIIy CyJcOHBIE pEIICHUs, BRBIHECEHHbIE B XOJI€ JOCYAe0HOTr0
MIPOM3BOJICTBA, MOTYT OBITH NMEPECMOTPEHBI B MOPSAKE HAI30pa JHIIL 10 Mepeaadyu
YTOJIOBHOTO JIeja B Cy/l IEPBOM MHCTAHIIMM JUIsl PACCMOTPEHUS 110 CYLIECTBY.

Onpenenennss 1 TOCTAHOBIICHUSI, IPETYCMOTPEHHbBIC YACThIO MATOU CTaThu 355
VIIK P®, 3a HCKIIOUCHUEM ONPEAECICHUNA U TOCTAHOBICHHUI O HAJIOKEHUU JEHEKHOTO
B3bICKAaHUA, OOXKAOBAaHUIO B TMOPSAKE Haa30pa HE TOJIekaT. 3aKOHHOCTh H
00OCHOBAaHHOCTh = yKa3aHHBIX CyJEOHBIX pEUICHHH MOXeT OBITh IpOBEpeHa
OJTHOBPEMEHHO C TPOBEPKOM 3aKOHHOCTH MU OOOCHOBAHHOCTH HUTOT'OBOTO PEUICHHS IO
Jeny.

5. Ilo cmeicny yactu nepBoit ctatb 406 YIIK P® B ycTaHOBIEHHBINA €10 CPOK
HE BKJIIOYACTCS BPEMsI, CBSI3aHHOE C UCTPeOOBaHUEM YrOJIOBHOTO JeTa.

IMpu pemennn Bompoca 00 ucTpeOOBAaHMU YrOJOBHOTO [ejla B TMOPSAKE,
MIPEAYCMOTPEHHOM 4YacThio BTOpoi crathu 406 VIIK PO, cienyer nucxoauTs U3 TOro,
YTO JeJI0 JOMKHO OBITh UCTPEOOBAHO B KAXKAOM cliydae, KOrja BOZHUKAIOT COMHEHUS B
3aKOHHOCTH, OOOCHOBAaHHOCTM W CHpPABEIJIMBOCTH MPUTOBOpPA, 3aKOHHOCTH U
000CHOBAHHOCTH ONPEICICHUS UIN IIOCTAHOBICHHUS.
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Jluna, mpaBOMOYHBIE pacCMaTpUBaTh XOAAaTalCTBA O MEPECMOTPE BCTYMUBILIUX B
3aKOHHYIO CHWJIy TPUTOBOPOB, OMPENEICHUH U TOCTAHOBJICHUN Cyla, HE BIPABE
JIOITYCKaTh OTKa3 B UCTPEOOBAHUM YrOJOBHBIX JIEN, €CIIU COJepkKalluecs B xkKajloOe Uiu
MPEACTaBICHUU JIOBOJABl HE OMPOBEPraroTCs J10Ka3aTeIbCTBAMHU, IMPUBEACHHBIMU B
CyIeOHBIX TOKyMEHTaX.

Pemenne o BO30yXIEHHMM HAJA30PHOTO TPOM3BOJACTBA 0€3 HUCTpeOOBaHMS
YTOJIOBHOTO JieJla MOXET OBbITh MPUHATO B TEX CIydyasX, KOIJia HapyIIeHHs], BICKYIIHe
MEePECMOTP MPUTOBOPA HIIM MHOTO CYI€OHOTO PEIICHHs, YCMAaTPUBAIOTCS U3 CYyAeOHBIX
pelIeHWi W HMHBIX MaTepHalioB, MpUJaraeMbIX K jkano0e WM MpeACTaBICHUIO (IeJ0
pPacCMOTPEHO HE3aKOHHBIM COCTAaBOM CyJa, OCYXJIECHHbBI HE TOCTUI BO3pacTra, ¢
KOTOPOTO HACTYHaeT yroJioBHasT OTBETCTBEHHOCTb, WCTEKIU CPOKH  JaBHOCTH
YrOJIOBHOTO TpECieIoBaHus U T. I.). B m00oM cityyae cyq HaJ30pHOW MHCTaHIMU HE
BIIpaBE paccMaTpUBaTh KaN00y WU TMpeACTaBieHHE 0€3 UCTPeOOBaHMS YrOJIOBHOIO
nena.

6. Ecnu Ham3opHOE MpPOM3BOACTBO BO30YXKAEHO IO XOIATalWCTBY OJHOTO W3
CyOBEKTOB 00KalOBaHMUs, HAIIPUMEP OCYXKIIEHHOTO, TO €T0 JIOTOMHUTENbHAs Kaooba, a
TaK)Ke XOJaTalCTBa JPYTMX CYOBEKTOB OO0XallOBaHUS (3alIMTHHKA, MOTEPIEBIIETO,
MIPOKYpOpa U Jp.), BHECEHHBIC B OTHOIICHUH JTOTO K€ OCYKIEHHOIO 10 TeM XK€ WJIU
WHBIM TIPABOBBIM OCHOBAHUSM TOCJE MPUHATHS PEIICHUS O BO30YXICHUHU HAA30PHOTO
MIPOM3BOJICTBA, BHE 3aBHCUMOCTH OT TOTO, SIBJISIETCS 9TO XOJATalCTBO MEPBUYHBIM WUITU
MOBTOPHBIM, MEPENAIOTCs CyAbeil Ha PacCMOTPEHHE Cyla HAA30pHON HMHCTaHIMH 0e3
BBIHECEHUSI COOTBETCTBYIOIIETO IMOCTaHOBICHUs. [Ipu 3ToM mo Kaxkmoil xanobe win
MPEACTaBICHUIO, KOTOPbIE MEpeAaHbl Ha PaCCMOTPEHME CyAa HAA30pPHOM MHCTAHLUU,
JTOJI’KHBI OBITh BBITIOJIHEHBI TpeOoBaHus yacTu Bropoil crateu 407 VIIK PO.

7. Ilpu BhIHECEHMH TOCTAHOBJICHHS 00 OTKa3e B YAOBIETBOPEHUH HAI30PHBIX
KaI00bI WM TIPEACTABICHUS Cy/bs 00513aH MPUBECTH apTyMEHTHPOBAHHBIE OTBETHI Ha
BCE JIOBOJBI, B KOTOPBIX OCMApPUBAIOTCA 3aKOHHOCTh, OOOCHOBAaHHOCTH U
CIIPaBETMBOCTH CYACOHOTO pElIeHUs, U U3J0KUTh MOTHUBBI, TI0O KOTOPBIM 3TH JIOBOJIBI
MIPU3HAIOTCS HECYILIECTBEHHBIMH.

8. YTronoBHO-TIpoIIeCCyaabHBIM 3aKOH OO0S3BIBACT CYIBIO-IOKIaUUKa U3J1arath
MOTHBBI BO30Y>KIEHHS HA/I30PHOr0 MPOU3BOJICTBA IPU PACCMOTPEHHUU YTOJIOBHOTO JIea
B CyJie Ha/I30pHOM MHCTaHIMHU (YacTh yeTBepTas ctathl 407 YIIK P®). B cBs3u ¢ aTuM
MIPY TIPUHSITHH TPOIECCYATBHOTO PEIICHHS 0 BO30YKACHHH HA30PHOTO MPOU3BOJICTBA
B MOCTAHOBJICHHMH HEOOXOJUMO yKa3blBaTh, B UYEM MMEHHO 3aKJIIOUAeTCs HapylleHUeE,
JOMYIIIEHHOE B TPEIBIAYIIEM CyaeOHOM pa30upaTeNbCcTBE, IMOBIHUSIO WM MOTJIO
MOBJIUATh JTAHHOE HApYyIIEHHE HAa 3aKOHHOCTb, OOOCHOBAaHHOCTh W CIIPAaBEAJIMBOCTD
ocrapuBaeMoro cyaedHoro pemieHus. llpu 3TomM Cyabs, TpuHUMAs peEHICHHE O
BO3OYKICHUHM HAJ30pHOTO TPOU3BOJCTBA, HE BIpaBe B JAaHHOM IOCTAaHOBIECHUU
MpeapeniaTh BHIBOABL Cy/1a HAI30PHON HHCTAHIUH.

9. JIuna, nanenennsie ctatbeit 406 YIIK P® npaBom paccMOTpeHUsI HAA30PHBIX
KaAIOOBI W TIPEJCTABICHUS, PYKOBOJCTBYSCH CTaThel 6 M 4acThIO MepBoii ctaTthu 410
VIIK P®, BipaBe MPOBEPUTH MTPOU3BOACTBO 10 YTOJOBHOMY €]y B TIOJJHOM 00BbEME B
OTHOILIEHUH JINIA, O KOTOPOM CTABUTCS BOIPOC O IIEPECMOTPE CYAEOHOT0 PELIEHUS.

Ecim npu m3ydeHMH HAI30pHBIX KaloObl WM TMPEICTAaBICHUS, MaTepHUajoB
YTOJIOBHOTO Jicsia (€CiM OHO ObLTO MCTPEOOBAHO) W JOIMOJHUTEIHHO MPEICTABICHHBIX
MaTepuajoB OYAET YCTaHOBJICHO, YTO MO JeNy JOMYIIeHbI HapylIeHHs], HA KOTOpbIE HE
YKa3bIBACTCS B JKajJo00e WM MPECTaBICHUN, HO UX YCTPAHEHUE MOBJICYET yIyUIICHHE
MOJIO’KEHUST OCYKIECHHOTO, OMpPaBAaHHOTO JUOO JUIA, YTOJOBHOE /€0 B OTHOLIECHUU
KOTOpPOro MpekpaiieHo, Ha3BaHHble B ctathe 406 YIIK P® ymna o0s13aHbl BO30YAUTH
Ha/I30pHOE MPOU3BOJCTBO.

10. TIlpencemarens BepxoBunoro Cyna Poccuiickoit ®enepanuum ©u  €ro
3aMECTHUTENH, TIpe/iceiaTelb BEPXOBHOTO Cy/la PeCyOINKU, KPaeBOTO MU 00JIaCTHOTO
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cyma, cyna ropoja ¢eaepaabHOrO0 3HAUEHUS, CyJa aBTOHOMHOM oOiactu W cyna
aBTOHOMHOTO OKpyra, TpeaceaTrelb OKPYXKHOTrO ((IOTCKOr0o) BOCHHOTO CyAa TO
cMmbicity cratbu 406 YIIK P® Bo B3aumocBsa3u ¢ nonoxxeHusamu crateu 15 YIIK PO
BIIPaBE PEaJIn30BaTh CBOU IPOLECCYaIbHbIE ITOJHOMOUYHUS B HAJI30PHOM IPOU3BOJCTBE
JIMILb B CIIy4ae BHECEHUS B Cy[ Ha/J30pHOW MHCTAHIIUU KAJIOObl UM MPEICTaBICHUS, B
KOTOPBIX OCIIAPUBACTCS TMPABUIBLHOCTh BBIBOJOB CYIbH, PEIICHUEM KOTOPOTO B HUX
yIIOBJIETBOPEHHUH OBbLTO OTKa3aHo. [Ipu 3TOM paccMOTpeHHIO MOoJIekKaT Kak xKajiooa miu
IpeCTaBICHUEe, OCTABICHHBIC paHee CyAbel 0e3 yIOBIETBOPEHHS, TaK M kaynoba min
IpEe/CTaBICHHE, B KOTOPHIX OCIApPUBAETCS PEIICHHUE CYAbH, IMPU YCIOBHH, YTO OHHU
oTBevaroT TpedoBanusim ctathil 375 YIIK PO.

Ecom nuno, ykazanHoe B yactu uerBepToi cratbu 406 VYIIK P®D, He
yCMAaTpUBaeT OCHOBAaHUM Ui OTMEHbl [IOCTAHOBJIEHMS CyIAbHM 00 OTKasze B
YIIOBJIETBOPEHUH HAJ30PHBIX KAIOOBI WM MPEACTABICHUS, OHO MUCHbMEHHO H3BELIACT
00 9TOM JIMIIO, XOJATANCTBYIOIIEE O IMEPECMOTpPE CyneOHOro perieHus. BriHeceHus
MPOIECCYaTbHOTO PEIICHUS B JAHHOM CJIydae 3aKOH He TpeOyerT.

I11. Ilpm orcyrctBUM B Ipe3uaAUMyME IPABOMOYHOIO COCTaBa Cynaa
npeceAaTeTbCTBYIONIUI 0053aH CHATH JAEN0 C PACCMOTPEHMS U HAPaBUTH KaloOy HIn
Ipe/icTaBIeHUEe (BMECTE C YrOJIOBHBIM JIEJIOM, €CIM OHO OBUIO HCTpeOOBaHO) Ha
paccmotperre B CyneOHYIO KOJJIETHIO TO YroJOBHBEIM jenam Bepxosnoro Cyna
Poccuiickoit denepanuu nnm B Boennyio komneruio BepxosHoro Cyma Poccuiickoit
denepanum.

12. Jluno, obOpaTuBiieecs B CyJ HAJ30pHOM HHCTaHIMM C XOJaTalicTBOM O
MepecMoTpe CyAeOHOro pelleHus, BCTYIUBUIETO B 3aKOHHYIO CHILY, BIpPaBe OTO3BAThH
HaJ30pHbIe KalolOy WM MpeACTaBlIEHUE A0 Hayala MX paccMoTpeHus cyaoM. Ecnu
3asiBJICHHE 00 OT3bIBE TMOCTYIUT JI0 MPUHATHS PEHICHUS O BO3OYKIACHHHM HAA30PHOTO
MIPOM3BOJICTBA, TO CY/bsl BO3BpAIIAET Kajlo0y WK HpeICTaBICHHE JIMIy, BHECILIEMY UX
B CyJ HaJ30pHOI MHCTaHIMU. B ciydae, korja 3asBi€HUE MOCTYIUT MOCJIE MPUHATHUS
pemieHus O BO30YXKIEHHH HAA30pHOTO TPOU3BOJACTBA M IepeAaud KajloObl WU
MPEACTaBJICHUS HA PACCMOTPEHHUE CyAa HAJI30PHON MHCTAHIIMHM, COOTBETCTBYIOLIUN CY/
BBIHOCHUT IOCTaHOBJIEHUE (ONpeiesieHne) O IPEeKPaIEHUN Ha30pHOTO NMPOU3BOJICTBA B
CBSI3H C OT3BIBOM KaJIOOBI HITH MPECTABIICHUS.

Pemenne cyna o mpekpalieHWH HaJ30pHOTO MPOM3BOJACTBA IO YKa3aHHOMY
OCHOBAHUIO SIBJIIETCS OOCTOSITENIbCTBOM, MPEMSATCTBYIOLUIUM TOMY € JIUIY TOBTOPHO
o0paTUTbCS B TOT K€ CyJ HaA30pHOM MHCTAHIIUH C KaJI0OON WM MpeICTaBICHUEM 10
TEM K€ IIPABOBBIM OCHOBAHUSIM.

13. B coorBeTcTBHM ¢ YacThio msaToil crathu 407 YIIK P® B cyae Ham3opHOit
WHCTAHIIMM TMPOKYPOP BBICTYNAET B TNOJJAEpPKAaHUE BHECEHHOIO KM HAJI30PHOTO
npencraBieHus. Bwmecre ¢ TeM  Opokypop, Kak CTOpOHa B YrOJIOBHOM
CYZOIPOU3BOJICTBE, MPH PACCMOTPEHHH JTIOO0OTO YTOJIOBHOTO Jiea B MOPSAIKE HaI30pa
BIIpaBE€ BHICKA3aTh CBOE€ MHEHUE OTHOCUTEIHHO OOOCHOBAHHOCTH HAJI30PHON KAIOOBI.
B cBsi3u ¢ 3TUM OH HApAYy ¢ APYTMMHU YYaCTHHKAMU IMPOIIECCa TOJDKEH OBITh M3BEIICH
0 J1aTe, BpeMeHHU 1 MeCTe 3aceaHus Cy/la HaA30PHON UHCTaHIUH.

14. TloctranoBneHue (OmNpeAesieHre) Cyaa HAA30PHOM HWHCTAHUUU JIOJHKHO
COOTBETCTBOBAaTh TpeOoBaHUSAM, IMpeaycMoTpeHHbIM cTatbeir 388 VIIK PO, u
collepKaTh BBIBOJBI O TMPABWJIBHOCTH WJIH OIIMOOYHOCTH PEIICHWN Cy/aa TepBOH,
BTOPOM WM HUXKECTOSIIeH HAA30pHOM HWHCTAaHIMM B TeX MpeAesax, B KOTOPBIX
YTOJIOBHOE JIENI0 PACCMOTPEHO.

Ipennmucanus yronoBHO-MIPOLIECCYAIbHOTO 3aKOHA (YacTh YeTBEpTasl CTaTbu 7,
4yacTh nepBas ctatbu 388, yacTh TpeThs crathu 408 YIIK PD) He mpenocTaBisgioT cyny
HAJ30pHOM MHCTAHIUM BO3MOXKHOCTH WTHOPUPOBATH WM IPOU3BOJIBHO OTKJIOHSTH
JOBOJBI - HAT30PHBIX JKAJIO0BI WU TPEACTABJICHUS, HE TPHUBOAT (DAKTHUCCKHX U
MPaBOBBIX MOTHBOB OTKAa3a B YIOBIETBOPEHHUH 3asBJICHHBIX TPeOOBaHUI.
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B mocranoBineHuu (ompeneieHHH) CcyAa HAA30pHOM WHCTAHIMM HE CIEAYeT
JenaTh  BBIBOABI O  3aKOHHOCTH, OOOCHOBAaHHOCTH M CIPABEAJIMBOCTH
nepecMaTpuBaeMoro CyJeOHOro pemieHus B TOM €ro 4acTtd, B KOTOpPOil OHO He
00’KaJIOBaHO M HE MPOBEPSAJIOCH B COOTBETCTBUU C TPEOOBAaHMAMHU YacTel IEPBOM U
BTOpoii ctathu 410 VIIK PO.

15. B nensax ycTpaHeHMs HapyLIEHMH YroOJOBHO-IIPOLECCYaTIbHOTO 3aKOHA,
JIOTIYIIEHHBIX XOJ€ T0CYAeOHOr0 MPOU3BOACTBA U MOBJIEKIINX JUIICHUE WIH CTECHEHHUE
rapaHTUPOBAHHBIX 3aKOHOM IIPaB YYaCTHUKOB YrOJIOBHOTO CY/AOIPOU3BOJCTBA,
UCKJIIOYAIOIIUX ~ BO3MOXXHOCTb  IIOCTAHOBJIEHUS 3aKOHHOTO, OOOCHOBaHHOTO U
CIPaBEIJIMBOrO IPUIOBOPA, €CIAM 3TO HE CBA3aHO C BOCIHOJHEHHEM HEMOIHOTHI
NPOU3BEICHHOTO JO3HAHMUS WJIM TPEABAPUTEIBHOTO CIEACTBHS, CYI HaI30pHOMN
MHCTAHIIMM IO XOJATaliCTBY CTOPOHBI WJIM [0 CBOEW HHUIMATUBE, PYKOBOJCTBYSCH
NoJIOKEHUsIMU TNyHKTa | uvactu nepBoil ctateu 237 VYIIK P®, BnpaBe OTMEHUTH
COCTOSIBLIMECS CyJEOHbIE PEIICHUS U BO3BPATUTh YIOJOBHOE JI€J0 COOTBETCTBYIOLIEMY
IPOKYpPODPY.

16. IlockonbKy nepecMoTp cyeOHOro pelieHus B MOpsAIKE HaA30pa B CTOPOHY
YXYALIEHUS TOJI0KEHUsI OCYXKIEHHOTO, ONPABJaHHOIO WM JIMIA, €0 B OTHOLIEHUU
KOTOpOT0 MPEKPAIIECHO, TOIYCKAaeTCsl TOIBKO 110 7kajio0e MOTEPHEBIIETO (€r0 3aKOHHOTO
NpeCTaBUTENISA, IPEACTaBUTEN) U (WIK) O MPEACTaBIEHUIO NMPOKypopa, CyJ BIIpaBe
BBIHECTH oONpeJiejeHne (IIOCTaHOBJICHUE), YXYALIAIOUIEE MOJOKEHUE OCYKIEHHOTO,
ONPaBJaHHOI'O WM JIUIA, JAEJI0 B OTHOLIEHUH KOTOPOro NPEKpPalleHo, JHILIb 10 TOMY
MIPaBOBOMY OCHOBaHHUIO, KOTOpOE YKa3aHO B Jkajo0e WM MpeJICTaBICHUM, IPU
YCIOBUHM, YTO 3TO OCHOBAHUE OTBEYAET KPUTEPHSIM (PYHIaMEHTAIbHOI'O HapyIIEHHUS,
chopmynupoBanubiM B I[locranoBnenun Kouctutymmonnoro Cyna Poccwmiickoit
®enepanun ot 11 mast 2005 rona Ne 5-11, u B cpoku, yka3anHsle B [locraHOBIEHHN.

[Ipu sTOoM cyn He BHpaBe MNPUHATH pELIEHHE, YXYALIAOLIee IOJ0KEeHNE
OCY)KICHHBIX, B OTHOLLIEHUH KOTOPBIX jKajo0a WU MPEeACTaBICHUE MO STUM MOTHBAM
He ObUTH MPUHECEHBDI.

17. B cnyuae OTMEHBI NPUrOBOpa M IEpeladd YroJOBHOIO [€jla Ha HOBOE
paccMoOTpeHue B CyJ NEepBOM HHCTAaHUUHU JUOO BO3BpAILEHUS YrOJIOBHOTO Jefa
MPOKYPOPY CYZA HaJ30pHOW MHCTAaHIMK OOSA3aH pEIIUTh BONMPOC 00 M30paHUU MepbI
MIpeCeYeHusl.

[lpn wu30paHuK Mepbl MpeceueHus B BHJE 3aKIIOUEHHS TIOJ CTPaxy Cy.I
HAJ30pHOM MHCTAaHIUM ~JOJDKEH PYKOBOJICTBOBATHCS OOMIMMH  TOJIOKEHUSMHU,
3aKpEIUIEHHBIMA B  YTOJIOBHO-HPOLIECCYAJIbHOM 3aKOHE, HCXOAs W3 TOro, 4TO
3aMHTEPECOBAHHbIC JUIA (IIPU YCIOBUH, YTO OHU U3BEILIEHBI O JaTe, MECTE U BPEMEHHU
paccMOTpEHUS €1a) OCBEJOMIIEHBI OTHOCUTENBHO XapaKTepa pelleHui, IPUHUMAEMBbIX
CyIIOM HaJ30pHOW HHCTaHIMK, B TOM YHCJIE U O BO3MOXXHOCTH H30paHUS MeEpHI
IIPECEUEHUs B BUJIE 3aKIIOUEHMS 110/ CTPAXKY.

AB3AI| TPETUM [TPU3HAH YTPATHBILINM CHJTY (mocTaHOBICHHEM
[Tnenyma ot 29 oktsa6pst 2009 1. Ne 22)

18. IlpenycmoTpeHHoe yacTaMu nepBoid u BTopoil ctate 410 YIIK PD mpaso
CyJa HaJ30pHON MHCTAaHIMH IIPOBEPUTH BCE MPOU3BOJACTBO 10 YTOJOBHOMY JI€Iy U B
OTHOIIEHHMHU BCEX OCYKICHHBIX 0053bIBAET CYJl YCTPAHUTh BCE BBISIBICHHBIE B CyJI€OHOM
3aCeJaHuy HapylIEHUs MaTEpPUAIBHOTO M MPOLECCYAIbHOTO 3aKOHA, €CIH HX
YCTpaHEHHUE BIICUET YJIy4YIIEHUE IIOJIOKEHUS OCYKACHHOro (OCYKIEeHHbIX). MHoe
MPOTUBOpEUMIIO ObI nonoxeHusiM cratbu 6 YIIK PO.

BwMmecte ¢ Tem, mpuHUMas pelieHue O MPOBEPKE MPOU3BOACTBA MO YrOJIOBHOMY
Jiely B COOTBETCTBUU C IOJIOKEHUSMU yacTu BTopoil ctathu 410 VIIK P®, cymnam
cleyeT UMETb B BHJY, YTO Takas INpPOBEpKa CONpsIKEHAa C OrpaHUYEHUEM IIpaBa
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OCY)KICHHOIO Ha BHECEHUE HAJ30pHOMN JKaloObl B 3Ty K€ HAJ30PHYI0 MHCTAHIMIO U
IpaBa JOBECTH [0 CyJa CBOIO MO3UIIMIO 10 JIETTY.

19. B cooTBercTBHM ¢ TpeOoBaHUAMH CTaThbu 392 M vacTH mectoi cratbu 410
VIIK P® ykazanus cyna HaJA30PHOM HMHCTAaHIMU OO0S3aTENbHBI MPU TOBTOPHOM
paccMOTPEHUH JaHHOTO YTOJIOBHOI'O Jiejla CyAaMHU NEpBOi U BTOPOM MHCTaHLUU, CYJOM
HIDKECTOSIIECH HAJ30pHOM MHCTaHLIUH, a TAKXKE JJIsl IPOKypopa.

Coneprkamyecs: B IOCTAHOBJIEHUH (ONpeAEIeHUN) Cy/la HaJA30pHONH MHCTaAaHIHUU
yKa3aHWs Ha HapyIIEHUs, TOMYyIICHHBIE B HPEAbIAYIIEM CyAeOHOM pa30HpaTenbCTBE
a100 J1ocyieOHOM HPOM3BOJICTBE, UMEIOT CTOJb K€ 00s3aTelbHbIM Xapakrep, Kak M
nr06oe MHOe CyneOHOe pelIeHue, MO3TOMY HEBBITOJHEHUE HMYKECTOSAIINM CYAOM WIIH
IPOKYPOPOM 3THX YKa3aHUH SBISETCS OCHOBAaHMEM K OTMEHE CyAeOHOro petieHus mpu
HaJIUYUM YCIOBUH, IPEAyCMOTPEHHBIX B yacTu nepsoii ctatbu 381 YIIK PO.

20. B Tex ciydasix, Korja pacCMOTPEHHE YroJOBHOTO Jie€1a B OTHOUIEHUH OJJHUX
OCYXXJIEHHBIX (OIpaBJaHHbBIX, JMI, B OTHOLIEHUH KOTOPBIX YTOJIOBHOE JIEJIO
IPEKpaIleHO) BXOAUT B KOMIIETCHIIMIO HUXKECTOSIICH, a B OTHOLIEHMU APYTUX — B
KOMIIETEHIIMIO BBIIIECTOSIIEH HAJ30PHOM WMHCTAaHIUH, YIOJOBHOE JEJI0 IOJJIEKUT
PacCCMOTPEHMIO BBIILECTOSANIEH HAA30pPHOW MHCTAHUMEHM B OTHOLIEHMM BCEX JHI, O
KOTOPBIX OBLJIO MPUHATO pelIeHHE O BO30YKIEHUU HAA30pHOI0 IPOU3BOJCTBA, a TAKKE
B OTHOLIEHWH JIML, YTOJIOBHOE JAEJI0O B OTHOLIEHUM KOTOPBIX IPOBEPSETCS B MOPSIKE,
MIPEeyCMOTPEHHOM 4YacThio BTopoi ctatbu 410 YIIK PO.

21. Ilpu paccMOTpPEHHUH YrOJOBHOIO Jieia B TMOPAAKE HaaA30pa MOTYT OBITh
WCIIOJIb30BaHbl HE TOJBKO HAJJIEXKallle 3aBEPEHHbIE KOIUU MPOIECCYaIbHbBIX
JIOKYMEHTOB, HO M MHBIE MaTepuaJlbl, IOCTYIUBIINE € *)alo00i UM MpencTaBIeHHUEM
a100 MpPEeICTaBICHHbIE CTOPOHAMH, €CJIM OHU MOJTBEPHKJIAIOT JJOBOJbI, U3JI0KEHHBIE B
HA/I30PHBIX kKajo0e WM TNpPEeJCTaBICHUHU, U HEe CBHJETEIBCTBYIOT O HAJIWYMU HOBBIX
WM BHOBb OTKPBIBUIMXCS 00CTOSITENILCTB.

JlononHuTenbHBIE MaTepUalbl IMOAJIEKAT OLIEHKE B  COBOKYIHOCTH C
MMEIOLUMUCS B YTOJIOBHOM JIejie JI0Ka3aTeIbCTBAMU M Hapsly ¢ HUMU MOTYT OBITh
MIOJIOKEHBI B OCHOBY pEIICHUS TOJNbKO 00 OTMEHE MPHUroBOPa, OIpENEIeHUus H
MIOCTAHOBJIEHMSI CyJa C BO3BpallleHHEM YTOJIOBHOTO Jelia MPOKypopy Jubo nepenayeit
YrOJIOBHOTO [Iela Ha HOBOE CY/NEOHOE paccMOTpeHHE B CyJA IEpBOM MM BTOPOM
WHCTaHIIUH.

V3meHeHre MpUroBopa M MOCIEAYIOMNX CyIeOHbIX PEeIIeHUH MM UX OTMEHa C
MIPEKpaIleHueM MPOM3BOJCTBA IO YTOJOBHOMY JI€Jly HA OCHOBAHMHU JOTIOJIHUTEIbHBIX
MaTepUaJIOB, MPHOOIIECHHBIX K Kajlo0e WM TpEACTaBICHUIO, HE IOIMYyCKaeTcs, 3a
UCKJIIOYEHUEM CIIy4aeB, KOrJa IOCTOBEPHOCTh (PAKTOB, YCTaHABIMBAEMBIX TaKUMHU
MaTepuajaMyu, HE HYXJAaeTcs B IPOBEPKE CyIOM IEPBOM MHCTAHUMU (JOKYMEHTHI,
CBU/IETEJILCTBYIOLIME O HEAOCTHKEHUH OCYKIEHHBIM BO3PacTa, ¢ KOTOPOro HacTyHaeT
YrOJIOBHAs OTBETCTBEHHOCTh, 00 OTCYTCTBHM CYAMMOCTH, O NPHUMEHEHHH akTa 00
aMHMCTUH 110 NIPebILyIIeMy IPUrOBOPY U 1Ip.).

22. IlepecMOTp CyeOHOTO PELIeHHs B IOPSIIKE HAA30pa JOMYCKAETCs JINIIb IPU
HaJIMYMU MPABOBBIX OCHOBAHUM, MPeAycMOTpeHHBIX cTaThiamu 379, 409 VIIK P®. Eciu
K€ COMHEHHS B 3aKOHHOCTH, 0OOCHOBAHHOCTH U CIIPABEUIMBOCTU CYIEOHOTO PEIICHHS
CBsI3aHBI C 00CTOATENHCTBAMH, KOTOPBIE HE ObUTM U3BECTHBI CYly M OOHAPYXEHBI 1OCIIEe
BCTYIIJIEHUSI COOTBETCTBYIOILEIO MPUTOBOPA, ONpPENEICHUs] M NOCTAHOBJICHUS CyJa B
3aKOHHYIO CHITY, BOIIPOC O IIEPECMOTPE TAKOTO PEIIEHUS] MOXKET ObITh pa3pellieH TOIbKO
B Mopsnake, ycraHoBiaeHHOM riaBo 49 VIIK P®. Ecaum npu yka3aHHBIX
00CTOSATENIbCTBAX MPUHECEHBI jKano0a WIM MpPEICTaBIEHHE B MOPSAIKE Haa30pa U IO
HUM OIIMOOYHO TIPUHSATO pEIIeHHEe O BO30YKICHWH HAI30PHOTO IMPOU3BOJICTBA H
nepeAaye XogaTaiicTBa Ha pacCMOTPEHHE CyAa HAaJ30pHOW MHCTAHLUH, CYyJ OCTaBIISET
ux 0€3 pacCMOTpEHMs U MPEKPAIAeT HaJ30pHOE IPOU3BOJICTBO.



23. Ilo cmeicny yactu nepBoi ctatbu 412 YIIK P® noBTOpHONU HaA30pHOU
XKanmoOoi WM TPEACTABICHUEM CJEeIyeT CUMTaTh >Kajo0y WM TIpelCcTaBlIeHHUE,
INPUHECEHHYIO 110 TOMY JK€ Jiely, B OTHOLUEHUU TOTO K€ JUUA, B Ty € HaA30PHYIO
WHCTAHINIO, TEM K€ CYOBEKTOM O0XAaJIOBAaHUS, €CJIM paHee B OTHOIICHHUU JTOTO JHUIIA
COCTOSUIOCH cyneOHoe pelieHue (IOCTAaHOBIIGHUE, OIMpEJeNIeHne) J3TOro JKe cyaa
HA/I30pHOM WHCTAHIMHM JHUOO jXanoda WM TpeacTaBleHHE OBUIM OCTaBIEHBI 0€3
YIOBJIETBOPEHUSI TMOCTAHOBJIECHUEM CYJbH, C KOTOPBIM COIJIACHJIMCh MpeAcEeAaTelb
BEPXOBHOI'O CyAa pecnyOlMKH, KpaeBoro WM OO0JAacTHOTO Ccyda, cyAa Tropojaa
(denepanbHOro 3HAUEHUS, Cy/la aBTOHOMHOM 00JIacTH M CyJa aBTOHOMHOIO OKpYyTa,
npezacenaTenab OKpYXHOro (¢uoTckoro) BoeHHoro cyxaa, Ilpeacemarens BepxoBHoro
Cyna Poccuiickoit @enepani WM €ro 3amectutenb. [loBTOpHBIE Kanoba win
IIPEICTABICHUE  BO3BPAILAIOTCS  CYyAbEHM COOTBETCTBYIOLIErO Cyda HAJA30pHOMN
UHCTaHIMU 0€3 PacCMOTPEHHUsS CO CCHUIKOW Ha IMOJIOKEHHSI 4acTu MepBou ctatbu 412
VIIK PO.

Ecnu u3 moBTOPHBIX >KanoObl WK MPEACTABICHUS YCMATPUBAIOTCS OCHOBAHUS
JUIT OTMEHBl WJIM W3MEHEHHUS CyJAeOHOro pelieHus, TO JIHIA, YKa3aHHbIE B YacTH
yetBepToil crateu 406 VIIK P®, B mpenenax cBoell KOMIETEHLHMU MOTYT OTMEHMTH
[IOCTAHOBJIEHHE CY/bH, BO3OYIUTh HAJ30pHOE MPOU3BOJCTBO M MEpEAaTh Kajnody WU
NpeJICTaBICHUE Ha pACCMOTPEHUE CyAa HAA30PHOW MHCTAHIIUH.

24. B cooTBeTcTBUM ¢ yacThio yeTBepToit ctathu 29 YIIK PO cynbl HaazopHOit
WHCTAHIMK BIPaBE pearnupoBaTh HA OMIMOKH M HAPYUICHHs 3aKOHA, AOIMYIICHHBIE MPU
MIPOU3BOJICTBE JJO3HAHUSI, MPEABAPUTEIBHOIO CIEACTBUS MM IIPU PACCMOTPEHUU Jela
CyZIOM, ITyT€M BBIHECEHHsI YACTHBIX OIpeIeieHui (TOCTaHOBICHUN).

25. B cBA3M € MNOPUHATHEM HACTOSIIETO TOCTAHOBJIEHUS IPU3HATh HE
nercTByromuM Ha tepputopun Poccuiickon ®Denepanuu nocra”HoBieHue [lnmenyma
BepxoBanoro Cyga CCCP ot 5 ampens 1985 1. Ne 2 «O npumeHeHUM Ccyaamu
3aKOHO/IaTEJIbCTBA, PErNIAMEHTUPYIOUIETO MEPECMOTpP B MOPSAJIKE HaA30pa MPUTOBOPOB,
oTIpeIeTICHUH, TTOCTAHOBJICHUH TI0 YTOJIOBHBIM JIeJlaM»; TMPU3HATh YTPATUBIIUMU CHITY
nocraHoBieHus [lnenyma BepxoBHoro Cyna Poccuiickoit @enepammu ot 5 nexkadps
1978 r. No 6 «O nmanpHEHIIEM COBEPIICHCTBOBAHUU JIESITEIBLHOCTH CyAoB Poccuiickoit
@denepan MO PaCCMOTPEHUIO B MOPSAIKE HAI30pa kalobd MO YroJOBHBIM JAeliaM U
MepeCMOTPY MPUTOBOPOB, OMPEAECICHNUNA W TOCTAHOBJICHHM, BCTYMUBIIUX B 3aKOHHYIO
cuIy» (C U3BMEHEHHUSIMHU, BHECEHHBIMU MTOCTaHOBIeHMsIMU [Inenyma ot 20 nexabps 1983
r. Ne 10 u ot 24 nexaOpst 1985 r. Ne 10, B penakiuu nocranosnenus [lnenyma ot 21
nexabps 1993 r. Ne 11) u ot 25 anpenst 1989 1. Ne 1 «O xoje BBIOJHEHUS CyAaMU
Poccuiickoit ®denepanmu nocraHoBiaenus [lnenyma BepxoBHoro Cynma Poccuiickoit
@denepanu 0 PaCCMOTPEHUU YTOJOBHBIX JEN M JKajlo0 B mMOpsake Haa3opa» (B
penaknuu mocrtaHoBieHus: [Ineayma ot 21 gexadps 1993 r. Ne 11), a taxxke myHkT 30
nocranoBienus [lnenyma BepxosHoro Cyna Poccuiickoit @eneparuu ot 5 mapra 2004
r. No 1 «O nDpuUMEHEHUH CyIamMud HOPM YTOJOBHO-IIPOILIECCYATbHOTO KOJIEKCa
Poccuiickoit ®eaepanumy.

[Ipeacenarens BepxoBuoro Cyna
Poccuiickoit denepanuu
B.M. JIEBEJIEB

Cexpetaps [Inenyma,
cyabsi Bepxosnoro Cyna
Poccuiickoit denepanun

B.B. AEMUJIOB

Hcemounuk nyoauxayuu:
Poccuiickas easema, ghedepanvuviii evinyck Ne 4274 om 20 ausapa 2007 e.



