IUVIEHYM BEPXOBHOI'O CYJIA POCCUMCKOM ®EJIEPALIUN

INOCTAHOBJIEHUE
ot 12 deBpans 2008 r. Ne 2

O IPUMEHEHWHA HOPM I'PAKJIAHCKOI'O
IMPOIIECCYAJIBHOT'O 3AKOHOJATEJILCTBA B CY/IE
HAI30PHOM MHCTAHIIMU B CBS3HU C IPUHATUEM

U BBEJIEHUEM B JIEHCTBHUE ®EJEPAJBHOI'O 3AKOHA
OT 4 JTEKABPS 2007 I'. Ne 330-®3 «O BHECEHUY U3MEHEHUH
B I'PAXKJIAHCKHH IMPOIIECCYAJIBHBIN KOJEKC
POCCUMCKOM ®EJIEPALIUN»

®denepanbapiM 3ak0HOM OT 4 nmexadpst 2007 r. Ne 330-®3 «O BHeceHMHM W3MEHEHUU B
['paxmanckuii mpoueccyanbHbId Kogeke Poccuiickoii Denepanumy ObUTH BHECEHBI CYIECTBEHHBIC
n3MeHneHus B raapy 41 I'TIK P®, perynupyroinyro Tpou3BOICTBO B Cy/i€ HAJ30PHOM MHCTAHIIUH.

B cBsa3u ¢ Bompocamu, BO3HUKAIOUIMMU Y CYJOB IPH MNPUMEHEHUH [TaHHOTO 3aKOHa,
[Inenym BepxoBHoro Cyna Poccuiickoii @enepanuu, pyKoOBOACTBYACH cTatheil 126 Koncturyuun
Poccuiickoit denepanuu, NOCTAHOBISAET JaTh CyaM CIEAYIOIKE PA3bsICHEHUS:

1. B coorBercTBUHM ¢ yacThio 2 ctatbu 376 ['TIK PO (B pegakuuu denepanbHOro 3aKkoHa OT
4 nexabpst 2007 1. Ne 330-®3) cyneOHbIE MOCTAHOBIEHHUS MOTYT OBITh O00XaJOBaHbI B CYI
HAJ[30PHOM MHCTAHIMU B TEUECHHE IIECTH MECSIIEB CO JHs UX BCTYIUICHHUS B 3aKOHHYIO CHUJy HpPH
YCIIOBUH, YTO JHUIAMH, ykazaHHbIMH B 4yacTu 1 ctarbu 376 T'TIK P®, Obuin ucuepmnaHbl WHBIE
YCTaHOBJICHHBIC JaHHBIM KOJIEKCOM CIocO0BI 00KanoBaHus Cy1e0HOTO TTIOCTAHOBIICHUS IO JTHS €T0
BCTYILICHUS B 3aKOHHYIO CHITY.

Hcxonst u3 Ha3BaHHOW HOPMBI, a Takxke crarei 379.1, 382 u mynkra 6 yactu 1 cratbu 390
I[TIK PO (B pemakuuu DepepanpHoro 3akoHa oT 4 nmekadps 2007 r. Ne 330-d3) stoT cpok
YCTaHOBJICH ISl 00’KaJIOBaHUS CyIeOHBIX MOCTAHOBIICHUN BO BCEX CyAaxX HAA30pHOW MHCTAHIIUU U
nmojaya HaJ30pHOU KaloObl WIIM TMPEICTaBICHHs MPOKYpOpa B BBIMICCTOSIIUN CyJd HAA30pHOM
WHCTAHIIUM TIOCJI€ TOJY4YEHUsl OompelesieHuss 00 OTKa3e B IMepenade HaI30pHOM >KajaoObl HIH
Mpe/ICTaBICHUs MPOKYpopa AJil pACCMOTPEHHS B Cy1€0HOM 3aceaHNU CyJla HAA30pHOM MHCTAHIIUU
HE BJIeYET 3a COO0M €ro NCYMCIICHHS 3aHOBO.

VYKa3zaHHBI HIECTUMECAYHBINM CPOK HAUYMHAET HMCUUCIATHCS HA CIEAYIOIIMI JeHb MOcie
BCTYIUICHHS Cy/I€OHBIX MMOCTAHOBJIEHUH B 3aKOHHYIO CHUJy M MCTEKAaeT B COOTBETCTBYIOIIEE UMCIIO
MOCJIEIHETO Mecsa JAHHOro cpoka. [Ipu 3ToM eciiu mocienHuil MecsI] CpOKa TaKOro 4Yucia He
MMEET, CPOK MCTEKAET B MOCJIEAHUN JI€Hb 3TOro Mecsua. B ToMm ciywae, eciid MOCIE€IHUN AEHb
[IECTUMECSIYHOTO CpPOKa MPHUXOAUTCS Ha Hepabouuii NeHb, JHEM OKOHYAHUS CpPOKa CUHUTAETCS
CIeAYIOMUK 3a HUM pabounii geHb. CpoK HE CUMTAETCS MPOMYIICHHBIM, €CJIM HaJ30pHas kajoba
WIH TpeJCTaBlIeHUEe MPOKypopa ObUIM CHaHBl B OpPraHHU3aIMI0 MOYTOBOW CBS3H 10 JABAALIATH
YeThIPEX YacoB MOCeaHero AHs cpoka (dacth 3 ctarbu 107, crates 108 ['TIK PO).

Hamzophass xanoba wuiu TpeACTaBICHHUE TPOKYypopa, TOJAHHBIE MO0 HCTEYCHHH
HIECTUMECSYHOT0 CPOKa, MOAJICKAT BO3BPALEHUIO O€3 pacCMOTPEHUS IO CYIIECTBY OIpEIeICHHEM
CyabH nojasiieMy ux Juny (myHkt 3 yactu | crateu 379.1 I'TIK PO).

Bpemsi paccmoTpeHuss HaJI30pHOM kajo0bl WM TNPEJCTaBICHUS NPOKypopa B CyIe
HAJ30PHON WHCTAHIMK TPY UCYUCICHUN HA3BAaHHOT'O CPOKA YUUTHIBATHCS HE JOJKHO, TAaK KaK OHO
HE 3aBHUCHUT OT JIMIIA, [IOJIABLIETO HAJI30PHYIO Kajlo0y, UK IPOKYpOpa, NOJaBLIETO MPEeACTaBICHNUE.

2. B cootBercTBUH ¢ yacThio 4 ctathu 112 I'TIK P® 3asBiaenue iuil, Ha3BaHHBIX B 4acTH 1
cratbi 376 ITIK P®, 0 BOCCTAaHOBJIEHHWHU MPOMYIIEHHOIO MPOLECCYaJIbHOTO CpPOKa,
YCTaHOBJIEHHOIO 4acThio 2 ctatbu 376 u yacteio 2 crtatbu 389 I'TIK P®, monmaercs B cyx,
pPaccMOTPEBUIMIA [0 MO MEepBOM MHCTAHUWHU. YKAa3aHHBIM CPOK MOXET ObITh BOCCTAHOBJIEH IO
3asIBIICHUI0 KaK (PU3UYECKOrO JIMIA, TaK W OPTaHU3AIMH TOJHKO B HCKIIOYUTENBHBIX CIIyYasX,
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KOTJa Cy[ NMPHU3HAET YBAKUTEIbHBIMHU MPUYMHBI €r0 MPOIyCKa MO 00CTOATENbCTBAM, OOBEKTUBHO
MCKJTIOYAIOUIMM BO3MOKHOCTD TOAAaYd HAJA30PHOM kKaloObl B YCTAaHOBJICHHBIH CpOK. B oTHOMmIEHNN
(GU3NYECKUX JIUI K TAKUM OOCTOSTENIbCTBAM MOT'YT OTHOCUTBCA TskKesasi 00Je3Hb, OeCOMOIIHOE
COCTOSIHWE M HWHBIC, OTHOCSIIUECS K JIMYHOCTH 3asiBUTENsI OOCTOSATENbCTBA. B OoTHOIIEHNH
OpraHu3aluy TaKUMU OOCTOSTENbCTBAMU C YYETOM HAJIM4YUsl y Hee OOBEKTUBHO OOJBIIUX 10
CpaBHEHHIO C (PU3UYECKUM JIMIIOM BO3MOKHOCTEH JJIsi COOIIOCHUSI CPOKA HAa 00KAJIOBAaHHE MOTYT
ObITh MPU3HAHBI JIOObIE OOCTOSTENBCTBA, HE 3aBHCSAILIUE OT BOJM €€ pyKOBOAUTENEH M (Win)
COTPYJHHUKOB, UCKIIIOUYAIOLIME BO3MOKHOCTh CBOEBPEMEHHOM 110/1a4M HAI30PHOM 7KaJI00BI.

B ompeneneHun o BOCCTaHOBIEHMM WJIM 00 OTKa3e B BOCCTAaHOBJICHWH CpOKa Ha
00’KaJoBaHUE Cyabe CienyeT MOAPOOHO HW3JI0KHTH MOTHBBI NPHUHATOTO pemieHus. lIpu sTom
HaQ/JISKUT UMETh B BHUJLY, YTO 3asiBJICHUE O BOCCTAHOBJIEHUM CPOKa Ha 00KaJOBaHUE MOXKET ObITh
YIIOBJIETBOPEHO TPU YCIOBUU BO3HUKHOBEHUS YKa3aHHBIX OOCTOSITENLCTB B IEPUOJ HE TIO3HEE
OJTHOT'O ToJla CO JIHS BCTYIUICHHS O0KalyeMoro CyaeOHOTro HOCTAHOBJICHUS B 3aKOHHYIO CHITY.
OOcTosITeNIbCTBA, CBSI3aHHBIE C MPOIYCKOM CpOKAa Ha Mojady >kKajoObl B MOPSAKE HaA30pa,
BO3HUKIIKE 3a MpeeslaMd TOJUYHOIO CpOKa, HE MMEIOT IPAaBOBOI'O 3HAYEHUs W HE IMOAJIEXKaT
IIPOBEPKE.

3. CynaM Heo0XOAMMO YYUTHIBaTh, YTO INPOU3BOACTBO MO MNEPECMOTPY BCTYMHUBIIMX B
3aKOHHYIO CHJIy CYIEOHBIX IIOCTAaHOBJIEHMH KaK JONOJHUTEIBHBIN croco0 obecrneyeHus
MPAaBOCYAHOCTH CYJAEOHBIX IIOCTAHOBJIECHUN TpeArnosiaraeéT BO3MOXKHOCTb €ro HCHOJIb30BaHUS
TOJIbKO B Clly4ae, €CJIM 3aUHTEPECOBAHHBIMU JIMIIAMU OBLIM HMCYEpPIIaHbl UHBIE YCTAHOBJICHHbBIE
I'paxxnaHckuM MpoleccyalbHbIM KojxekcoM Poccuiickoit ®enepanuu crnocoObl  00XanoBaHus
Cy/1IeOHOTO TIOCTAHOBJICHUS JI0 €T0 BCTYIUICHHUS B 3aKOHHYIO CHJTY (4acTh 2 cTaThi 376, ctaths 377
['TIK POD).

Ecnu neno paccmarpuBaioch B anesUISIIUOHHOM HJIM KaCCAllMOHHOM TMOPSIIKE, TO Cy/1e0HbIe
MIOCTAHOBJICHUS 1O JIeJly MOTYT OBITh 00KaJIOBaHBI B TOPSJIKE Hag30pa HE TOJBKO JIUIIOM, IO
&Kayiobe KOTOpOro JeNo MPOBEPSTIOCHh CYJOM BTOPOM MHCTAHIMHU, HO U APYTUM YYacTBYIOLIUM B
7iefie JIMIOM, He I0JIaBaBUIMM aNeJUIIMOHHYIO MJIM KacCAllMOHHYIO JKano0y. DTO MOI0XKeHue
OTHOCHUTCSI W K JIMI[aM, HE NMPUHUMABIIMM Yy4acTHs B JieJie, YbM IpaBa U 3aKOHHbBIE HMHTEPECHI
HapyLIEHB! BCTYMHUBIIUM B 3aKOHHYIO CHITY CY/1€0HBIM IIOCTAHOBIICHUEM.

Hanzophas »xanoba u mnpeicTaBieHHE MPOKypopa Ha CyaeOHble IOCTaHOBJIEHHUS, HE
OpOIIEAIINEe CTAJUI0  aNeJUIIIMOHHOTO WM  KAacCallMOHHOTO  O0KaJOBaHMs, IOAJEXKaT
BO3BpAIlICHUIO 0€3 pacCMOTPEHUs IO CYIIECTBY OIpEAENIEeHUEM CyIbU Ha OCHOBAHMU ITYHKTa 5
gactu 1 cratem 379.1 T'IIK P®, kak noxaHHble ¢ HapylIEHUEM IMPaBUI IOJCYIHOCTH,
ycTaHoBlieHHBIX ctathelt 377 I'TIK PO.

4. B cootBercTBuM ¢ yacThio 1 cratbu 381 I'TIK P® cyneu, HazBanHble B ctathe 380.1 I'TIK
P®, nzyqarot Hag30pHYIO *ajlo0y WM NPEACTaBICHUE IPOKYpOopa M0 MaTepuaiaM, NPUIOKEHHBIM
K HUM, JJUOO 10 MaTepuanam ucrpedboBanHoro aena. IIpu s3tom ucrpeboBanue nena opopmisercs
3alpoCOM CY/bH, PacCMATPHUBAIOLIEI0 HAA30PHYIO JKaJo0y WIM NPEJCTAaBICHHE, U TMOIJIEKUT
HEe3aMeUINTEIbHOMY HCIOJIHEHHUIO.

[IpuocraHoBIEHHE HCIOMHEHMs PpELIEHUs cyJa 10 OKOHYaHUS IPOM3BOJACTBA B Cyne
HA/I30PHON MHCTAHIUHU JOIMYCTUMO TOJBKO NPU HAJIUYUHU MPOCHOBI 00 3TOM B HAJ30pHOH Kanobe,
MpeICTaBICHUH MPOKYpOpa Wil HHOM xofaTaiicte (4acth 1 crateu 381 ['TIK POD).

Bonpocsl 00 wucTpeboBaHMM [e1a M O NPUOCTAHOBICHHM WCIOJMHEHUS CyIeOHOro
IIOCTAHOBJIEHUS MOLYT pa3pelaTtbcs Cyabed Kak OJHOBPEMEHHO, TaK M B DPa3HOE BpeMs B
3aBHCUMOCTH OT MOMEHTA MOCTYIUICHUS MPOCHOBI O MPHOCTAHOBICHUH UCTIOIHEHUSI 00KaITyeMOro
B IOpsi/IKe Haa3opa cyaeOHoro mnoctaHoBieHus. [lo cBoell WHHMLMATHBE CyAbs HE BIpPaBe
[IPUOCTaHABIMBATH UCIOJIHEHUE CY1€0HOT0 OCTAaHOBIICHUS.

5. Cynam crnenyeT MMETh B BHJY, YTO NPHUOOIIEHHBIE K HAJ30pHOM Xkanobe TOKYMEHTHI,
KOTOpbIE He OBUIM HCCIIEJOBAaHBI M OLEHEHBI CYIOM II€pPBOM WHCTAHIMH, a B ONPEACICHHBIX
cllyyasix M CY/ZOM BTOPOM HHCTaHLUUHM, HE MOTYT YUUTBIBAThCSl NMPH IMPHUHATUU PEIIEHUs 10
HaJ30pHOI kanooe.
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6. O0paTtuTh BHUMaHHE CYJ0B Ha TO, 4TO cTaThs 387 I'TIK P® (B pemakiuu denepaibHOTO
3akoHa oT 4 nexadps 2007 r. Ne 330-D3) 3HAUMTENBHO COKpATHIIA YHCIIO OCHOBAHUHN NI OTMEHBI
CyleOHBIX TIOCTAHOBJCHHUW B TMOPSAJIKE HAA30pa IO CPAaBHCHHIO C paHee JAeHCTBOBABIINM
3aKOHOJATEILCTBOM.

ITo cmbicay ctatbu 387 I'TIK P® Bo B3auMOCBS3M ¢ MOJIOkKEHUSIMA KOHBEHIIMU O 3alIuTe
MIpaB 4YeJIOBEKA U OCHOBHBIX CBOOOJ] CYIIECTBEHHBIM HAPYIICHUEM, SIBIISIFOIIIMMCST OCHOBAHUEM JIJIS
OTMEHBI WJIM MU3MEHEHHUS Cy/IeOHBIX MTOCTAHOBJICHHUH B MOPSIKE HAA30pa, B OTJIUYHE OT OCHOBAaHUM
OTMEHBI CYJCOHBIX MOCTAHOBJICHUI B KAaCCAIIMOHHOM IOPSIAKE, MOKET OBITh NMPU3HAHO HE BCAKOE
HapylIeHWe HOPM MaTE€pUaIbHOTO U IPOLECCYaIbHOr0 MpaBa U3 YMCia YKA3aHHBIX B CTAThIX 363 U
364 I'TIK P®.

OtmeHa Uy U3MEHEeHHe CyIeOHOr0 MOCTAaHOBICHUS B MOPSAIKE HA/A30pa AOMYCTHMBI JIUIIh
B cllydae, eciu 0e3 ycTpaHeHHs CyleOHOW ONTMOKH, MMEBIICH MECTO B XOJAC MPEIMICCTBYIOMIETO
pazOuparenbCTBA W TOBIMABIICH HA HWCXOJ Jejla, HEBO3MOXKHO BOCCTAHOBJICHHWE W 3alllUTa
CYILIECTBEHHO HAPYIICHHBIX MIPaB, CBOOO M 3aKOHHBIX UHTEPECOB, a TAKXKE 3aIIUIIAEMbIX 3aKOHOM
MyOJIMYHBIX HHTEPECOB.

[Ipunuun nmpaBoBOW ONpeneIeHHOCTH MPEANojaraeT, 4ro Cya He BIpaBe NepecMaTpUBaTh
BCTYNUBIIEE B 3aKOHHYIO CHUJIy IIOCTAHOBJIEHME TOJBKO B LEJSAX MPOBEACHUS IOBTOPHOIO
CIIyIIaHUSl ¥ TIOJYYCHHsI HOBOTO CYACOHOr0 MocTaHOBJIeHUs. VHas TouKa 3peHus Cyaa HaA30pHOU
WHCTAHIIMHA HA TO, KaK JIOJDKHO OBLIO OBITH pa3pelieHo JeN0, He MOXET SIBIATHCS MOBOJOM JIs
OTMEHBI WM U3MEHECHHUS CyJIeOHOTO TTIOCTAHOBIICHHUSI HIYKECTOSIIETO Cy/Ia.

7. B coorBercTBuM € yacThio 1.1 craten 390 I'TIK P® cyn Han30pHOM HHCTaHIIMY HE BIIpaBe
IIPOBEPSATH 3aKOHHOCTh CY/I€OHBIX TOCTAHOBJICHUN B TOM 4aCTH, B KOTOPOW OHU HE 00XKaIyrOTCS, a
TaK)Ke 3aKOHHOCTh CY/I€0OHBIX TTOCTAHOBIICHUH, KOTOPbIE HE 00KATYIOTCSI.

B T0 xe Bpems ecnu oOkanmyemasi 4acTh peIICHHS OOYCJIOBJICHA APYrod €ro 4YacThlo,
KOTOpasi He 00KaJyeTcsl 3asBUTEIEM, TO 3Ta YacTh PEIICHUS TAKXKe MOJJICKUT MPOBEPKE CYIOM
HAJ[30PHON MHCTAHIINH, HE3aBUCUMO OT HAJIMYUS TTPOCHOBI JIMIIA, TTOAABIIETO KAI00Y.

8. Hcxonms w3 Ttoro, urto ['paxkmaHckum mpoleccyalbHbIM KojekcoMm Poccuiickoit
denepanuu HE MPEAYCMOTPEHA BO3MOXKHOCTD aleIUISIIMOHHOTO WM KaCCAllMOHHOTO 00>KaIOBaHUS
CyneOHOro TpHKa3a, OH MOXKET OBITh 00KaloBaH TOKHHUKOM B CYyJ HAJ30pPHONW HHCTAHIIUU B
npejenax cpoka, ykazanHoro B 4acTu 2 ctaten 376 I'TIK PO.

9. B cBa3u ¢ mpuHstueM Hacrtosimero lloctaHoBieHusi MPU3HATH YTPATUBIIUMH CHITY
nyHKThl 23, 24, 25 TlocranoBnenus Ilnenyma BepxoBunoro Cyna Poccuiickoit @enepamuu ot 20
suBapst 2003 1. Ne 2 «O HEKOTOpPBIX BONPOCAX, BO3HUKIINX B CBA3H C MPUHATHEM U BBEJICHHEM B
nericteue ['paxkmaHckoro mpoieccyaibHOTO Kojekca Poccutickoit deaepanum.

[Ipencenarens BepxoBunoro Cyna
Poccuiickoit denepanuu
B. JIEBEJIEB

Cexpetaps [Inenyma, cynpsa Bepxosuoro Cyna
Poccuiickoit denepanuu
B. IEMUJIOB

HUcmounuk: Poccutickas eazema. 16 gpespans 2008 2. Ne 34.



