KOHCTUTYIIUMOHHBIN CYJI POCCUIACKOM ®EJIEPAIIUN
OIIPEJIEJIEHUE
ot 19 HosOps 2009 r. Ne 1344-O-P

0 pa3bsICHEHMU NyHKTa 5 pe3omoTuBHOM yactu [loctanoBnenuss Koncturynuonnoro Cyna
Poccuiickoit ®enepaumu ot 2 deBpans 1999 roma Ne 3-II mo npenmy o mpoBepke
KOHCTUTYIIMOHHOCTU TIOJIO)KeHUH cTaTthu 41 u yactu TpeThed ctatbl 42 YTOJIOBHO-
npoueccyanbHoro kogexkca PCOCP, nynkroB 1 m 2 Ilocranosnenuss Bepxosnoro Cosera
Poccuiickoit @enepanyu ot 16 utons 1993 roga «O nopsiake BBeACHUS B AelcTBUE 3aKOHA
Poccuiickoit ®@enepanu «O BHeCEHUM W3MEHEHUW W nomnojHeHuil B 3akoH PCOCP «O
cynoyctpoiictee PCOCPy, YronosHo-npoueccyanbHbiii kojiekc PCOCP, YronoBHbI KoAEKC
PC®DCP u Kogexec PCOCP 06 anMUHUCTPATUBHBIX MTPABOHAPYIIEHUSIX)

ropon Cankt-IletepOypr 19 Hos16pst 2009 rona

Koncturynuonnsiii Cyn Poccuiickoit ®enepaunn B coctaBe llpencenarens B.JL.
3opekuna, cyned H.C. bonmaps, I'.A. T'amxuesa, KO.M. Jlanunosa, JI.M. XKapkosoi, ['.A.
Kumuna, C.M. KazanueBa, M.U. Kneangposa, C.JI. KuszeBa, A.JI. Kononona, JI.O.
Kpacasunkosoii, C.I1. MaBpuna, H.B. Mensnukosa, 1O./. Pynkuna, H.B. CenesneBa, A.Sl.
Canusel, B.I'. Crpeko3zosa, O.C. Xoxpsikosol, B.I'. SIpocnasuesa,

¢ yuactueMm npencrasutens Bepxosaoro Cyna Poccuiickoit @eneparim, oOpaTUBIIETOCS
B Koncturynmonnsiii Cyn Poccuiickoii @Penepauuu € XOJATaliCTBOM O Pa3bsCHEHUH
[Toctanosnenus Koucturymmmonnoro Cyna Poccuiickoit @eaeparuu ot 2 pespans 1999 roma Ne
3-I1, — cynsu Bepxosnoro Cyna Poccuiickoit denepann B.A. JlaBbiiosa,

PYKOBOJICTBYACh YacThIO NEPBOM cTaTby 21, 9acTAMHM NEPBOM M BTOpPOM cTaTeu &3
®enepanbHOr0  KOHCTUTYUHOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccuiickoit
denepanuiny,

paccMOTpell B OTKPBITOM 3ac€JaHUU BONPOC O Pa3bsICHEHWU MYHKTa 5 PE30JIIOTHBHOMN
ygactu [loctanosnennss Koncrurymuonnoro Cyna Poccuiickoit @enepamuu ot 2 despans 1999
rona Ne 3-I1 nmo geny o npoBepke KOHCTUTYLIMOHHOCTH TMOJIOKEHUN cTaThu 41 U 4acTu TpeTbeit
cratb 42 VYIIK PCOCP, nynktoB 1 u 2 IlocranoBnenuss BepxoBHoro Coseta Poccuiickoit
Oepnepanuu ot 16 utons 1993 roma «O nopsigke BBeldeHUs B JedcTtBue 3akoHa Poccuiickoit
Oenepaunn «O BHeceHUMH H3MeHEeHH W gonoyiHeHud B 3akoH PCDCP «O cymoycTpoiicTBe
PCOCP», YronosHo-npoueccyanbhblii kogekc PCOCP, Yronosusiii kogekc PCOCP u Konekc
PCOCP 06 agMUHUCTPATUBHBIX MIPAaBOHAPYIICHUSIX ).

3acnymas coobmnienne cyapu-nokinaauuka F0.M. JlanunoBa, 00bsICHEHUS MTPEICTABUTEIIS
Bepxosnoro Cyna Poccutickoit @eaepanuu B.A. JlaBbl1oBa, BBHICTYIICHHUS] TPUTIANIEHHBIX B
3acelaHue MOCTOSIHHOIO npeacTtaButens 1'ocynapcrBenHoil {ymbl B Koncturynnonnom Cyne
Poccuiickoit ®@eaepaumu A.H. XaputonoBa, npexncrasutens Coera Penepaunu — JIOKTOpa
opuanueckux  Hayk E.B. BuHorpamosoi, mnosHoMouHOro mnpexncrasutens IIpesunenra
Poccuiickoit @eaepanun B Koncturyunonnom Cyae Poccuiickoit ®enepanun M.B. Kportoga,
nosiHoMo4Horo npexacrasutens [IpasurensctBa Poccuiickoin ®enepannn B KOHCTUTYHHOHHOM
Cyne Poccuiickont @enepanuu M.EO. bapuieBckoro, YmoaHoMO4eHHOTO MO MpaBaM YeJIOBEKA B
Poccuiickoit denepaunu B.I1. JIykuHa, a Takke npeacraButenei: oT ['eHepanbHOro nmpoKypopa
Poccuiickoit ®eneparuu — T.A. BacunbeBoil, or MunuctepctBa toctuiuu Poccuiickoit
®enepanun — E.A. bopucenko, or MuHucrepcTBa BHYTpeHHUX Jen Poccuiickoit ®@enepanuu
— H.H. lllenenanosa, Konctutyunonusiit Cyn Poccuiickoit denepanun

YCTaHOBHUII:
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1. Ilynkrom 5 pe3omotuBHOiM uyactu IlocranoBnenus Konctutyunonsoro Cyna
Poccuiickoit ®enepanuu ot 2 deBpans 1999 roma Ne 3-I1 mo nenmy o mpoBepke
KOHCTUTYLIMOHHOCTH MOJ0XeHUH cTatbu 41 u yactu tpetbent crathu 42 YIIK PCOCP, myHkTOB
1 u 2 Iloctanosnenusi BepxoBuoro CoBeta Poccuiickoit ®enepamuu ot 16 mroas 1993 roga «O
nopsiike BBeleHUs B neiicTBue 3akoHa Poccuiickoii @enepanun «O BHECEHWM U3MEHEHUH U
nononHeHud B 3akoH PCOCP «O cynoyctpoiictBe PCDOCP», VYrosi0BHO-HpOLIECCYyaTbHBIN
konekc PCDCP, Vromosubiii kogexkc PCOCP u Kogexc PCOCP 00 aaMHHHCTpaTHBHBIX
IIpaBOHAPYIICHUSAX» NPEANHCAHO, YTO C MOMEHTA BCTYIUIEHUs B cuily AaHHOro IloctaHoBneHus
Konctutynuonnoro Cyma Poccuiickoit @enepanuu M 10 BBEIEHMS B  JIEHCTBUE
COOTBETCTBYIOIIETO  (peiepalbHOrO 3aKOHA, OOECIEeYMBAIOIIEIO0 Ha BCEM TeppUTOpUU
Poccuiickoit denepanun KakaoMy OOBHHSIEMOMY B NMPECTYIUICHUH, 32 COBEPILIEHHUE KOTOPOTO
(denepaabHBIM 3aKOHOM B KaueCTBE MUCKIIOYUTENHFHOM MEphl HAKA3aHUs YCTAaHOBIIEHA CMEpPTHAs
Ka3Hb, IPaBO Ha pPAaCCMOTPEHUE €ro Jejla CyAOM C Yy4YacTHEM IpHCSDKHBIX 3acefaTelie,
HaKa3aHWE€ B BHJE CMEPTHOW Ka3HM Ha3HA4YaTbCs HE MOXKET HE3aBUCUMO OT TOrO,
paccMaTpuBaeTcs JIM AENIO CYy/IOM C y4acTHUEM IMPUCSKHBIX 3acelaTeleil WM WHBIM COCTaBOM
cyna.

B nHacrosmee Bpems Cyabl ¢ y4acTHEM IPHUCSIKHBIX 3acelaTeliel AeMCTBYIOT Ha BCeM
tepputopun Poccuiickoit @enepanuu, 3a HcKiIroYeHHeM YewdeHckoil PecmyOnuku, rie oHuU
HayHyT GyHKIHOHUPOBaTh ¢ 1 stHBaps 2010 roga: ¢ 3TOr0o MOMEHTA, COTJIACHO MYHKTY 5 CTaThU
8 denepanbHoro 3akoHa ot 18 nmekadbps 2001 roma Ne 177-®3 «O BBeneHuM B JeiicTBue
VYronoBHo-niporieccyanbHoro konaekca Poccuiickoit @enepanuu», B YeueHnckoit PecrnyOnuke
BBOAUTCS B JelcTtBue NyHKT 2 yactu Bropoi crateu 30 VYIIK Poccuiickonn denepauuu,
3aKpeIUISIOIUI TPaBO OOBUHIEMOI'0 Ha PACCMOTPEHHE €0 Jiea CYI0M C YYaCTUEM MPUCSIKHBIX
3acenaresel, B TOM YHCiie 10 OOBUHEHUIO B MPECTYIJICHUH, B KAYECTBE UCKIIOUUTEIbHON MEpHI
HaKa3aHMs 3a KOTOPOE NPEyCMOTPEHA CMEpPTHAsE Ka3Hb.

BepxoBHbiii Cyn Poccuiickoit ®@enepanun IpOCUT pa3bsCHUTH NMPEANHMCAHUE IMYHKTa 5
pe3omotuBHOM yactu IlocranoBnenns Konerurymmonnoro Cyna Poccniickoit @enepanuu ot 2
¢deBpanst 1999 roga Ne 3-I1, mOCKONBKY MOMaraeT, YTO OHO MOXKET MOPOIUTH MPOTUBOPEUUBYIO
MIPaBONPUMEHHUTENBHYIO MPAKTUKY TIO BOIIPOCY O BO3MOKHOCTH Ha3HAU€HUS HaKa3aHUs B BHUJIE
CMEPTHON Ka3HU IIOCJIE€ BBEACHMS CYHNOB C YYacTHEM IMPHUCSDKHBIX 3acelaTesiedl Ha Bcell
tepputopuu Poccuiickoit @eneparum.

HeoaHo3HauHOe MOHMMAHKE YTOTO MpPEANUCAHUs, CYUTACT 3asBUTEIb, O0YCIIOBICHO TEM,
yto Poccuiickoii denepanneir B COOTBETCTBYIONIUX MPaBOBBIX (hOopMaxX BBIPAKEHO COTJIAcHE C
MEX1YHapOAHO-TIPAaBOBbIMM AKTaMH, HAIIPaBICHHBIMH Ha OTMEHY CMEPTHOH Ka3HU B MUpPHOE
BpeMsi: B 4aCcTHOCTH, noanucaB 16 anpens 1997 roxa IIpotokon Ne 6 k KoHBeHunu o 3ammre
IIpaB YeJIOBEKa U OCHOBHBIX cB000, Poccuiickas deneparus o0s3aHa, Kak TOTO TpeOYyeT CTaThs
18 BeHCKOM KOHBEHIMU O IMPaBe MEXKAYHAPOJHBIX JOTOBOPOB, BO3JIECPKUBATHCS OT JIECUCTBUU,
KOTOpbIe UMMM Obl AaHHBIA [IpoToKOoN ero o0beKkTa M Ienu, 0 TeX MOp, MOKAa HE BBIPA3HUT
CBOEr0 HAMEPEHUS HE CTATh €r0 YYACTHUKOM; MEXIY TEM JI0 HACTOSIIEro BpemeHu Pocculickas
®enepanus He patuduuponana [Iporokon Ne 6, HO U He BbIpa3Hia CBOETO HAMEPEHHUS HE CTAaTh
€ro y4aCTHUKOM.

2. CornacHo MyHKTY 3 MOTHBUPOBOYHON uactu [loctaHoBneHuss KOHCTHTYIIHOHHOTO
Cyna Poccuiickoiit @eneparuu ot 2 ¢eBpans 1999 roma Ne 3-I1 mpenmeroM paccMmoTpeHus
Koncturynumonsnoro Cyna Poccuiickoit @enepanuu Mo JaHHOMY 1€y SBISUIMCh HOPMaTUBHBIE
MOJIOKEHMS, cofepxkaniuecs B ctatbe 41 u yactu tperbeit ctatbu 42 YIIK PCOCP, a takxke B
nyHkTax 1 u 2 Tloctanosnenus BepxoBHoro Cosera Poccuiickoit ®enepanuu ot 16 nrons 1993
roga «O mnopsaake BBeaeHus B jAedctBue 3akoHa Poccuiickoit ®denpeparuun «O BHeCeHUU
u3MeHeHut u nonosHeHnnit B 3akoH PCOCP «O cymoyctpoiictBe PCDCP», VYronosHo-
nponeccyanbublii  kogekc PCOCP, VYronosueii komgekc PCOCP u Komexc PCDCP 06
aMUHHMCTPATUBHBIX [IPABOHAPYLIECHUSIX)», TOCIYKUBLINE OCHOBAHHUEM JJIsi OTKa3a OOBUHSAEMbBIM
B MPECTYIUICHUSX, 32 COBEPILIEHUE KOTOPHIX (perepasbHbIM 3aKOHOM YCTAHOBJICHO HAaKa3aHUE B
BUJE CMEpPTHOW Ka3HU, B peaju3ally IpaBa Ha PAacCMOTPEHHE MX JEJ CYAOM C y4acTHEM
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MIPUCSDKHBIX 3acelaTesield, rapaHTupoBaHHOro cratheil 20 (yacts 2) Koncruryuuu Poccuiickoit
Oeneparun.  [lpy  3TOM  KOHCTUTYLIMOHHOCTH  yYCTAHOBJICHHS (DelepalbHBIM  3aKOHOM
UCKJIIOYMTEIbHOM Mepbl HaKa3aHMs B BHJIE€ CMEPTHOM Ka3HM 3asBUTEISIMU HE OCIapuBajach U
notoMy mnpeamerom paccmorpenus Konctutyumonnoro Cyna Poccuiickonn ®enepamuu He
SIBJISIIACK.

2.1. Tlo cwmbicny cratbn 83 DenepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturynuonnom Cyne Poccuiickoit ®enepanuny, Konctutyunonnsiii Cya Poccuiickoit
@denepanuy BOpaBe JaBaTh OPHUIMAIBLHOE Pa3bSCHEHHWE BHIHECEHHOTO MM PELICHUS TOJIBKO B
npesenax CoAEpKaHWUS JaHHOTO PELIEHHs, IO MPEeAMETY, OTHOCALIEMYCs K KOMIIETEHIUU
Koncrurynuonnoro Cyna Poccuiickoii ®enepauuu, W TOJIBKO B TOM Cilydae, €cliu
NIOCTaBJIEHHBIE B  XOJaTaiicTBE BOMPOCHI  TPEOYIOT  KaKOro-Iubo  JIOTOJHUTEILHOTO
MCTOJIKOBaHUS PEIICHHUS 1O CYLLECTBY.

HeobxogumocTs B pasbsicHenuu noctanosiienus Koncrurymmonnoro Cyna Poccuiickoit
@denepail MOKET BO3HUKHYTb, B YAaCTHOCTH, €CIM MNpeANHcaHus 00 OCOOCHHOCTSIX €ro
UCIIOJIHEHUS, SBJSIOLIMECS B CUIy cTaThbu 75 PenepanibHOro KOHCTUTYLIMOHHOrO 3akoHa «O
Koncrurynuonnom Cyne Poccuiickoit ®@enepanuu» HEOTbEMIIEMOW 4YacThlO  CaMOIoO
MIOCTAHOBJIEHMSI, TpPEOYIOT JOIOJIHUTEIBHOIO HCTOJIKOBAaHUS C YYETOM  COJIep>KaHus
IIPaBOOTHOLIEHUM, B cBsi3U ¢ KoTopbiMM Koncturynmonusiii Cyn Poccuiickoit denepanyu
paccMaTpuBaill Aeo.

IIpn ycraHOBIIEHHMM NOpsAKa MCIOJNHEHUs cBoero pemeHus Koncrutynmonssiii Cyn
Poccniickoit @enepanyi — HUCXOAd M3 TOTO YTO IMOJIOKEHHUS O IMPSIMOM JIEHCTBHHM U CTPOIOM
coomonennn Koncrutynuu Poccuiickoit @enepaunu, 3akperuiennsle e cratbeid 15 (vactu 1 u
2), oOpamieHsl KO BCEM OpraHaM IyOJIMYHOM BJIACTH U MX JOJDKHOCTHBIM JIMI]AaM — BIIPaBe
OINIPEACIIATh PEXUM IPUMEHEHHSI HOPM, SIBJISIBILIMXCS IPEAMETOM €r0 PACCMOTPEHUS, a TaKkKe
HOPM, HaXOJSIIUXCS C HUIMH B HEPA3phIBHOM CUCTEMHOM €IMHCTBE, C TEM YTOOBI UCKIIIOUYUTH HX
HEKOHCTUTYLIMOHHOE MCTOJIKOBAHHE B ITPaBOIIPUMEHUTEIBHON ITPaKTUKE.

[IpaBoBasi mo3uiusi, OOOCHOBBIBAIOMIAS TOT WM HHOM pPEXUM TNPUMEHEHHUS HOPM,
ABIABIIMXCS TpeameToM paccMmoTpeHus Konctutynumonnoro Cyaa Poccuiickont @enepanuu,
MOXXET CTaTh IMPEJIMETOM pa3bSICHEHHsS COOTBETCTBYIOIIETO IMOCTAHOBJIEHHS, B TOM YHUCIE C
YUETOM JEHCTBUS 3TOI0 IOCTAHOBIICHUS BO BPEMEHH, @ TAK)KE UCXO/S U3 €r0 CUCTEMHOM CBSI3U C
npyrumu  pemeHussmu - Koncrurymuonnoro Cyna Poccmiickont ®Penepauuu M IpyruMu
HOPMAaTUBHBIMM ITPaBOBBIMU aKTaMU B IIpaBoBoi cucteme Poccuiickoit denepannn.

2.2. CornacHo 4YacTH TnepBoil ctarb 83 denepalbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Konctutynuonnom Cyne Poccuiickoni ®Penepanun» pemenne KonctutynuonHoro Cyna
Poccuiickoit  ®enepanmuui  MOXKET OBITH  OQUIIMATBHO  PA3bACHEHO TOJBKO  CaMUM
Konctutynmonnsim Cynom Poccuiickoit @enepanuu B IJIEHAPHOM 3aCEIaHUU WM 3acCEelaHuU
rajaTel, MPUHABIIEH 3TO penieHUe. Tem caMblM Ipenanonaraercs, 4To pelIeHHEe, MPUHATOE B
3aceqanuu manatel Konerutynuonnoro Cyna Poccuiickoit @eneparyu, mo oodumeMy MnpaBuiy,
pa3bsACHSETCS B 3aCeJaHUM TOM e MajiaThbl, XOTs, 10 OYKBAJIbHOMY CMBICTY Ha3BaHHOI HOPMBI,
HE UCKJII0YAETCs U BO3MOYKHOCTh PACCMOTPEHMSI BOIIPOCA O PAa3bsACHEHUU PELIEHUS, IPUHSTOIO B
3acelaHuMM Tnanarbl, B IUieHapHOM 3acenaHun  KoncturynmuonHoro Cyaa Poccuiickoit
denepaunu.

B nannom cinywae Koncturynuonnsii Cyn Poccuiickoit ®denepaiiuu, pyKOBOJICTBYSICh
yacTbio NepBoil crathu 21 denepanbHOr0 KOHCTUTYLHHMOHHOTO 3akoHa «O KoOHCTUTYIIMOHHOM
Cyne Poccuiickont @enepanuny, NpeaoCTABISAIONICH €My MPaBO PACCMOTPETh B IJIEHAPHOM
3aceqaHuu J1I000i Bompoc, BXoAsamui B komnereHnuto Koncturymuonnoro Cyna Poccuiickoit
Oenepaiuy, MoOJaraeT IeJ1eco00pa3HbIM PAcCMOTPETh BOMPOC O pa3bsCHEHUH MyHKTa 5
pesomrotuBHON yacTu [loctanoBnenus ot 2 despans 1999 roga Ne 3-I1 B mieHapHOM 3aceaHUH
Koncrurynuonnoro Cyna Poccuiickoit @enepauuu.

3. TlpaBoBast mno3unwms, BbipakeHHass B [locranoBienun Konctutyuunonnoro Cyna
Poccuiickoit @enepanuu ot 2 despanst 1999 rona Ne 3-I1, 3akitouaercs B CIEIYIOMIEM.
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N3 crarbu 20 (wacth 2) Koncturyuum Poccuiickoit @enepaiiuii, cOriacHO KOTOPOM
CMepTHasl Ka3Hb BIpeIb 10 €€ OTMEHbl MOXET YCTaHaBIUBATbCA (efeparbHbIM 3aKOHOM B
Ka4eCcTBE HMCKIIOYUTEIBHON MEphl HaKa3aHUS 32 0CO00 TSHKKME MPECTYIUICHMS. MPOTUB JKU3HU
IpU NPeAOCTaBIEHUH OOBHMHSEMOMY IpaBa HAa PACCMOTPEHHME €ro Jejia CyJaoM ¢ ydacTHeM
NPUCSKHBIX 3aceiaTesiei, BO B3aUMOCBSI3M co cTaThsiMu 18 u 46 (wacth 1) Konctutyuuu
Poccuiickoit denepanuu ciexyer, 4TO B ATUX CllydasX MpaBO OOBMHAEMOrO HAa pacCMOTpPEHHE
€ro Jena CyaOM C YdYacTHeM NpPHUCSIKHBIX 3aceiarelieldl BBICTYHmaeT 0co00i yroyioBHO-
npoleccyaiabHOl rapanTuel cyaeOHOW 3alMThl IpaBa KakJOro Ha XKU3Hb (KaKk OCHOBHOTO,
HEOTYYKAAEMOI0 U IPUHAIEKALIET0 KaKIOMY OT POXACHUS) U B cuily e€ ctatbu 19 (vactu 1 u
2) NOMKHO OBITH 00ECIIEYeHO Ha PAaBHBIX OCHOBAHUSAX U B PAaBHOW CTENEHU BCEM OOBHUHSAEMBIM
HE3aBUCHMO OT MECTa COBEPIIEHUS NPECTYIUICHHs, YCTAaHOBJICHHOH (elepalbHbIM 3aKOHOM
TEPPUTOPUAIBHON U MHOM MOJICYTHOCTH TaKMX JIeJ U MPOYUX OJOOHOIrO pojia 0OCTOSTENbCTB.

CooTBeTcTBEHHO, B Tex cyObekTax Poccuiickoit @emepanyu, r1e HA MOMEHT MPHHSATHUS
IlocTaHOBiEHUST CyAbl MPUCSHKHBIX YXKe OBUIM CO3AaHbl, OOBUHSEMbIE B IPECTYIJICHUAX, 32
COBEPILICHUE KOTOPBIX YCTAaHOBJIIEHA CMEPTHAs Ka3Hb, IPU OIPEICIEHUH MEpbl HaKa3aHUs HE
JIOJDKHBI OBIIIM CTaBUTBHCSI B HEPABHOIIPABHOE IOJOXKEHHUE IO CPaBHEHHIO ¢ OOBUHSAEMBIMU B
TaKUX XK€ NpecTyIuieHusiX B cyObekrax Poccuiickoil @enepanum, rae cyl NPUCSIKHBIX HE
(YHKLIMOHUPYET; B TAKOW CUTyallud MPUMEHEHHE UCKIIOUNTENBHON Mephl HaKa3aHUs MCKAa3HIIO
Obl TpeqHa3HAYeHHE U CYIIECTBO IpaBa, TrapaHTHpoBaHHOro ctatbel 20 KoHcturynuu
Poccuiickoit denepanun 1, KpOMe TOTO, SIBUJIOCh Obl CYIIECTBEHHBIM HapyIIEHHEM HpPUHIIHIA
PaBEHCTBA, 3aKPEINIEHHOT 0 €€ cTaThel 19.

Koncturynuonnsiii Cyn Poccuiickoit ®enepanuy Npuii€n K BbIBOAY, YTO C MOMEHTa
BCTYIUIEHUS B cuiy laHHOro [loctaHoBiieHUs U 10 BBeJACHU B JeiicTBUE (eiepabHOTO 3aKOHa,
obecmeunBaroiiero Ha Bced Tepputopun Poccuiickoit @enepanuu B T000M M3 BO3MOXKHBIX
(hopM oOCylIeCTBIEHUSI CYIONPOU3BOJICTBA KaXXAOMY OOBUHSEMOMY B TIPECTYIUICHHUH, 3a
COBepILIEHHE KOTOpPOro (peaepanibHbIM 3aKOHOM B KaueCTBE MCKIIOYHTEIbHON Mephl HaKa3aHUs
YCTaHOBJIEHA CMEPTHAS Ka3Hb, IPABO HA PACCMOTPEHUE €TO JEJIa CYIOM C Y4aCTHEM MPHUCSIKHBIX
3aceaTeliel, HaKa3aHue B BUJEC CMEPTHON Ka3HU HAa3HAYaTbCs HE MOYKET HE3aBUCHMO OT TOTO,
KaKHM COCTaBOM CYy/Ia pacCMaTpUBAETCS JI€JI0 — CYJIOM C Y4aCTHEM NPUCSHKHBIX 3aceaTesei,
KOJIJIeTHel B cocTaBe TpeX NMpo(hecCHOHANbHBIX CyAEH MM CYAOM B COCTaBE CyJIbH U JABYX
HApOJHBIX 3acenaTeliei.

Takum ob6pazom, Koncturyunonnsiii Cyn Poccuiickoii ®eneparuu, pasperas B paMKax
IIpeIMeTa paCCMOTPEHMs 10 JaHHOMY JEIy BOIPOC O BO3MOXXKHOCTH Ha3HA4YCHMs HaKa3aHWs B
BUJIE CMEPTHOW Ka3HM, MCXOJMJ MPEXJEe BCEro M3 HEOOXOAMMOCTH OOecledeHHUsl TpakaaHaM
PaBHOTO IpaBa Ha PaCCMOTPEHHUE MX ACJ CyJOM C y4acTHEM IPUCSKHBIX 3acefareici Ha BCEH
teppuropuu Poccuiickont @enepanuu.

W3 3T0ro He ciieyeT, 0lHaKo, OTpULIaHuEe HEOOXOAMMOCTH YUE€Ta APYTruX 00CTOATENbCTB,
IpY HaJMYUU KOTOPBIX MOBCEMECTHOE BBeJeHHE B Poccuiickoit denepanuu cyna ¢ ydacTueM
IIPUCSKHBIX 3acelareied He O3Ha4yaso Obl aBTOMATHUYECKOE OTMAJEHHE IPYTUX YCIOBHH Ui
HEIIPUMEHEHMsI CMEPTHOM Ka3HM, B TOM 4YHCJIE HENOCPEACTBEHHO HE 3aTpOHYTHIX B
IlocraHOoBNEHMM  TEHAEHIMI B PpEIIEHUU BONPOCA O CMEPTHOM Kas3HM, CBS3aHHBIX C
MEXIyHapOJHBIMU 0OO0si3aTenbcTBaMu Poccuiickoit denepann B OTHOLICHHHM MOpaTOpHs Ha
IIPUMEHEHNE CMEPTHOM Ka3HU. MMest ocHOBaHMS mojararh, 4TO JAaHHBIM BOIIPOC Pa3pellUTCs B
pa3yMHBIE CPOKH, MO KpaifHe# Mepe He MPEBBIIAONINE CPOKU (POPMHUPOBAHHUS CYAOB C YIaCTHEM
MPUCSHKHBIX 3acedatesiell Ha Bced Tepputopun Poccuiickoit @enepannu, KoHCTUTYIIMOHHBIN
Cyn Poccuiickoit ®enepauuu, cienys NOpEeIMETY pacCMOTPEHUs, NPOSBII Pa3yMHYIO
CIEP’)KaHHOCTh B OTPAKEHUH 3TOr0 00CTOATENBCTBA B TeKcTe [locTaHOBIEHMS.

4. CornacHo yacTu BTOpod ctatbu 74 denepallbHOr0 KOHCTHUTYLMOHHOTO 3akoHa «O
Koncturynuonnom Cyne Poccuiickoii ®enepanun» Koncturyumonnsii Cyn Poccuiickoit
@enepauu  OpPUHUMAeT pelIeHWe MO Jelly, OLEHUBas Kak OyKBaJbHBIH  CMBICI
paccMaTprUBaeMOro akTa, Tak U CMbICII, IPUAABAEMbIH eMy O(pUIIHATIbBHBIM U UHBIM TOJIKOBAaHUEM
WIM CJIOKHUBLIECHCS IPABOIIPUMEHUTEIbHON MPAKTUKOM, @ TAKIKE UCXOMS U3 €r0 MECTA B CUCTEME
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IIPAaBOBBIX AaKTOB, BKJIKOYas MEXIyHapoJHble HOrosopsl Poccuiickoil denepanuu, KOTOpPbIE B
cuiny ctatbu 15 (wacts 4) Konctutynuu Poccutickoii denepanun sSBISIOTCS COCTAaBHOM YacThIO
npaBoBoii cuctemsl Poccuiickoit denepanuu.

CooTBeTCTBEHHO, MPHU BBHIPAOOTKE MPaBOBOW MO3ULIMHU, BbIpakeHHOH B [locTaHoBneHun
ot 2 ¢espansa 1999 roma Ne 3-I1, Koncrurynmonnsiii Cyn Poccuiickoit denepanmu HE MOT HE
IpPUHUMATh BO BHUMaHUE, YTO BhITeKaomiee u3 cratbu 20 (yacts 2) Koncturyuun Poccuiickoit
@enepanuy MpaBO HAa PACCMOTPEHHUE J€jla CYAOM C Yy4acTHEM IPUCSKHBIX 3aceaarenei,
IPEIOCTaBIIIEMOE OOBHHIEMOMY B TMPECTYIUICHUH, 32 COBEPIICHHE KOTOPOro B KaudecTBe
UCKJIIOYMTEIbHOW MEphl HaKa3aHUS yCTAHOBJIEHA (BIpeAb 10 €€ OTMEHbI) CMEpTHas KasHb,
JOJI’KHO OCYIIECTBISITBCS C YYETOM OOIIEMPU3HAHHBIX MPUHIUIIOB U HOPM MEXIYHApOIHOTO
MpaBa, a TAaKXKE TMOJOXKEHUA MEXIYHApOIHbIX A0roBopoB Poccuiickoir denepanuu. laBas
odunmansHoe paszbsicHenue naHHoro IloctanoBnenusi, Konctutymuonnsiii Cya Poccuiickoit
®denepanuy TaKKe HE MOXKET HE YUUTHIBATh YKA3aHHOE 00CTOATEILCTBO.

[Tockonbky IloctanoBnenue ot 2 deBpanst 1999 roma Ne 3-I1 meiictByeT B TedeHwue
JIOCTaTOYHO OOJIBLIOrO CPOKa U, KPOME TOTr0, UMEET PACIIPOCTPAHEHHUE BO BPEMEHHU U IO KPYyry
JUL, aHaJOTMYHOE HOpPMaTUBHbIM npeanucanusaM, Koucrtutynmonnsii Cyn Poccuiickoi
@®enepau IpU pa3bACHEHUU JaHHOro IloCTaHOBNEHUS HCXOAUT U3 €ro B3aUMOCBSI3U C
JIPYTMMHU TPABOBBIMH aKTaMH, B TOM UYHUCJIE C JEHCTBYIOMINMHU B chepe MexTyHApOAHOTO MpaBa
IpaB 4eJOBEKa HOpPMaMHU O HENPUMEHEHUM CMEpPTHOM Ka3HM Kak BUJAa Haka3zaHusi U
MEXIYHApOJAHBIMU jaoroBopamu  Poccuiickoii  denmepaumu, a Takke U3 JIUHAMUKU
peryJiupoBaHMsl COOTBETCTBYIOIIMX IPAaBOOTHOIICHUA U TEHJIEHIMII B MHUPOBOM COOOLIECTBE,
4acThl0 KOTOporo oco3HaeT cebs Poccuiickas ®@enepauus (npeamOyna Konctutynuum
Poccuiickoit ®deneparun).

4.1. B MexnyHapoJHOM HOPMOTBOPYECTBE CYIIECTBYET YCTOWUYMBAS TEHACHIMUS K
ormeHe cmepTHOU Ka3Hu ([Iporokon Ne 6 k KoHBeHiuu o 3ammre mpaB yeaoBeKa U OCHOBHBIX
CcBOOOJ OTHOCHUTEIHHO OTMEHBI CMEPTHOM - Ka3HW; BTopoil (akylIbTaTUBHBII NPOTOKON K
Me:xnyHapoJHOMY MAaKTy O TPa)/IaHCKUX U MOJUTHUYECKUX MpaBax, HAIPaBJICHHbIM Ha OTMEHY
cMepTHO Ka3HH; [IpoTokon kK AMEpUKAHCKOW KOHBEHIIMM O TIpaBax dYelloBeka 00 OTMEHe
CMEPTHON Ka3HH) BIUIOTH JIO MOJHOIO U Oe3ycIOBHOro €€ 3ampeTa, MpelyCMOTPEHHOIO
BerynuBmuM B cuity B 2003 rony IIpoTokosiom Ne 13 k KonBeHuu o 3amuTe mnpaB 4yenoBeKa U
OCHOBHBIX cB000J. CBUAETEIHCTBOM 3TON OOLIEMUPOBOM TEHIIEHIIUH CITy>KaT TaKXKe MPUHSATHIE
I'enepanbHoit Accambrneeit OOH pesomroru 62/149 ot 18 nexabps 2007 roga u 63/168 ot 18
nekabpst 2008 roma, nmpussiBaronime rocynapctsa — wieHbl OOH orpaHnunBaTh NMpUMEHEHHE
CMEPTHON Ka3HM M COKpalllaTb YMCJIO INPECTYIUIEHWH, 32 COBEPIICHHE KOTOPHIX OHA MOXKET
Ha3HA4aThCs, a TAKXKE BBECTH MOPATOPUH HAa PUBEACHUE CMEPTHBIX IPUTOBOPOB B UCIIOJHEHHUE.

Breipaxxennoe Pocculickoit ®eznepanueldd HaMEpPEHHWE YCTAaHOBUTH MOpPATOpHMl Ha
MIPUBEJICHNE B UCIIOJIHEHHE CMEPTHBIX MPUTOBOPOB U MPUHATH UHBIE MEPBI IO OTMEHE CMEPTHOM
Ka3HU OBbLIO OJTHUM U3 CYHIECTBEHHBIX OCHOBaHUM /it e€ npuriamenus B Coet EBpomnbi.

NmenHo «omupasick Ha 00s3aTeNbcTBA M JIOTOBOPEHHOCTH», BKIIIOYas HaMepeHHe
«TIOAMHCATH B TEYCHHUE OJTHOTO TOJa U PaTUPUIIMPOBATH HE MO3IHEE YEM Yepe3 TPU rojia mocie
BcryruieHus: B CoBer EBponbl IIporokonm Ne 6 k KoHBeHIMM O 3amure npaB 4YejloBEeKa M
OCHOBHBIX CB00O/I, KaCaIONIMICs OTMEHBI CMEPTHON Ka3HM B MHUPHOE BpeMs, U YCTAaHOBUTH CO
nHs BeTymwieHns B CoBer EBpomnbl MopaTopuii Ha HCIOJHEHUE CMEPTHBIX IPUTOBOPOBY,
[Napnamentckas Accambiess CoBeta EBpomber pexomennoBana Komurety MunuctpoB Cosera
EBponel mpurnacute Poccuro crate wieHom CoBeta EBpombl (moamyHKT «ii» myHKTa 10
3axmoyenns [lapiamentckoit Accambien Cosera EBponst ot 25 stHBapst 1996 roma Ne 193 mo
3asBke Poccum Ha BcTyruienne B CoBer EBpombl). OTO W Ipyrue HaMepeHHs, BbIpaKEHHBIE
Poccueit, paccmarpuBatorcss B pesomonnu Komurera MunuctpoB Coera EBpombr (96) 2,
KoTopoii Poccus mpurnamanace ctath wieHoM CoBeTta EBpoIibl, Kak «IIpUHATHIE 0043aTENbCTBA
M 3aBepeHWss 00 WX BBHINOJHEHHMM» W KAk HEOTHEMIIEMOE YCIIOBHE HAlpaBlICHUS el
MNPUIJIAMIEHUS, T.€. UMEIOT CYLIECTBEHHOE MOJIUTHKO-TIPABOBOE 3HAUCHHUE.
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[Ipunstue Poccuiickoii ®enepanueit npurnamenuss Komurera Munucrpos Cosera
EBpomnbl 6110 3aKkOHOAATENHHO 0OpMIICHO (eiepaibHBIMU 3aKOoHAMU OT 23 deBpaist 1996 rona
Ne 19-®3 «O npucoenunenunn Poccuiickoit @enepanuu k YcraBy Cosera EBpomnb» u or 23
¢depans 1996 roma Ne 20-®3 «O mpucoenunennu Poccuiickoit enepanuu k ['eHepambHOMY
COrJIAIlIEHUI0 O HIpuBWIErusXx U uMMyHuTeTax CoBera EBpombl M IpOTOKOJIaM K HEMYM.
[IpucoenunuBmnch Kk yctaBHbIM gokyMeHTaM Coeta EBpombl, Poccuiickas Penepauus tem
CaMbIM TIOJTBEpPMJIa CBOM 3aBEPEHUS U 0053aTENbCTBA, HA YCIOBHUSIX HCIOTHEHHS KOTOPBIX
cocrosuiock e€ mpuriamenue B Coser EBpomnbl. «Cepne3nbiM 00s3aTeibecTBOMY Poccun oTMeHa
cMepTHOM Ka3HM Obita HasBaHa W B I[locmanum Ilpesmpenta Poccuiickoit denepanuun
®enepanbHomy Cobpanuto ot 30 mapta 1999 rona.

4.2. CornachHo IIporokony Ne 6 x KonBeHIMu 0 3amuTe IpaB YeJIOBEKa M OCHOBHBIX
cB00OJ cMepTHAas Ka3Hb OTMEHSIETCS; HUKTO HE MOXKET ObITh MPUTOBOPEH K CMEPTHOW Ka3HU WU
Ka3HEH (cTaThsl 1); rocyapcTBO MOKET MPENLYCMOTPETh B CBOEM 3aKOHOAATEIBCTBE CMEPTHYIO
Ka3Hb 3a JEUCTBHUS, COBEpUIEHHBIC BO BpEMs BOWHBI WIHM IMPU HEU30EKHON yrpo3e BOMHBI;
noJl00HOe Haka3aHWE IPUMEHSAETCS TOJBKO B YCTAHOBIEHHBIX 3aKOHOM CIydasX U B
COOTBETCTBHUH C €ro MOJOKEHUSMU; TOCyIapcTBO coodmaeTr ['enepansHoMy cekperapiro CoBeTa
EBponbl cOOTBETCTBYIOIIME TMOJOKEHHUSI ATOTO 3aKOHOMATENbCTBA (CTaThs 2); MPU ATOM HE
JOIIYCKAOTCs OTCTYILIEHUS OT MOjoxkeHui [IpoTokona n oroBopku Ha OCHOBaHMHM cTaTed 15 u
57 Kouseniuu (ctateut 3 u 4); [IpoToKon moaneuT paTuUKaINK, MPUHATHIO WIH 0JJ00pESHHUIO;
paTUQUKAIMOHHBIE TPaMOThl WM JOKYMEHTHl O TPHUHATHU WIX OJOOpPEHHH CHAIOTCS Ha
xpanenue ['enepanpHOoMy cexkperapto CoBeta EBpombl (cTaths 7).

ITo coctosinuto Ha 1 HOs1Ops 2009 rona IpoTtokon Ne 6 nmoanucan u paruduupoBan 46
rocygapctBamu — wieHamu CoBeta EBpombsl M BCTynmun il HMX B cuiy. Poccuiickoi
@enepauueil on Obl1 moanucan 16 ampens 1997 rojga, u ero mpeacTosuio paTuUIUPOBATH
(yuutbiBasi BelpaxkeHHOe Poccueil mpu npunsatuu e€ 28 ¢espana 1996 rona B Coser EBpomsl
00513aTeNIbCTBO MPUCOEAMHUTHCS K JaHHOMY [IpOTOKOIYy He Mo3aHee yeM 4depe3 TpU roja ¢
MoMmeHTa BeryruieHus: B Coet EBpomner) 10 28 deBpans 1999 rona.

[Tpoext QenepanbHoro 3akoHa o patupukanun Ilporokoma Ne 6 Obul BHeCEH
[Ipesunenrom Poccuiickoit ®denepanuu B ['ocymapctBennyro Jlymy 6 aBrycta 1999 roapa
(ODHOBpPEMEHHO ¢ TMPOEKTOM (elepaIbHOr0 3aKOHA, IMPEIyCMaTPUBAIOLIMM BHECEHHE
W3MEHEHUH W JONOJHEHWW B  YrOJIOBHOE, YrOJIOBHO-IIPOLIECCYAIBHOE M YTrOJOBHO-
UCIIOJHUTENbHOE 3aKoHoAaTeldbcTBO Poccuiickoit deneparnun). «Patudukanus ykazaHHOTO
[IpoTokona, — oTMedaeTcss B CONPOBOAUTEIHLHOM MHCbME, — MOJTBEPAUT MPUBEPKEHHOCTD
Poccuiickoit denepauuu MpUHIUNAM TyMaHU3Ma, JIEMOKpaTMM M TIpaBa, a Takxke Oynaer
CrocoOCTBOBAaTh OCYIIECTBICHUIO ycTaHOBICHHBIX KoHctutyrmenr Poccuiickoit deneparuun
MIOJIO)KEHUH, KACAlOIIMXCS 3alllUThl TJIAaBHOIO €CTECTBEHHOIO IIpaBa 4YeJOBEKa — IIpaBa Ha
xu3Hb» (tceMo Ilpesunenta Poccuiickoit depeparu ot 6 aBrycta 1999 roma Ne IMp-1025).
Pacniopsxenuem Ilpesmaenra Poccuiickoit @enepanun ot 28 asrycra 2001 roga Ne 462-pn
ObUIM Ha3HAuYeHBl €ro OoQUIMalbHbIE NPEICTABUTENM MPU PACCMOTPEHHM TMallaTaMu
®denepansaoro CoOpanuns Bompoca o patuukanuu [Iporokona Ne 6. ['ocynapctsennas [{yma, B
CBOIO odyepenb, B ¢eBpasie 2002 roma mpunsiia oOpamenue k [Ipesugenty Poccuiickoit
denepanui 0 NPEKIEBPEMEHHOCTH €ro paTuuKanuu. TemM He MeHee COOTBETCTBYIOIIUI
3aKOHOMPOEKT OTKJIOHEH €10 HE OBLIT U, CJIeI0BATEIbHO, HAXOIUTCS Ha PACCMOTPEHHHU.

4.3. Tor ¢akr, uro IIporokon Ne 6 mo cux mop He paTU(UIMPOBAH, B KOHTEKCTE
CJIOKHBILMXCS [TPABOBBIX pPeasiiii He MPEMNsATCTBYET MPU3HAHUIO €T0 CYIIECTBEHHBIM 3JIEMEHTOM
[IPaBOBOIO PETYJAMPOBAHUS IIPABa HA KU3Hb.

B cootrBerctBun co cratheil 18 BeHCKOW KOHBEHIMHM O TIpaBe MEXKIYHAPOIHBIX
noroBopoB oT 23 Mas 1969 rona rocynapcTBo 00s13aHO BO3JEPKUBATECS OT JCHCTBHI, KOTOPHIE
JIUIIAAE OBl IOTOBOP €ro 00beKTa U IEeNH, €CIIH: a) OHO MOJIHCANI0 JOTOBOP MM OOMEHSIOCH
JOKYMEHTAaMH, O00pa3yloImMMH JOTOBOP, TMOJ YCIOBHEM paTH(UKAIWU, TPUHIATHS WIA
YTBEPKIAEHMS 10 TEX IMOP, IOKA OHO HE BBIPA3UT SICHO CBOETO HAMEPEHUS HE CTaTh YYaCTHUKOM
3TOr0 JA0rOBOpPA; WM b) OHO BBIPA3UJIO COIJIacue Ha 005S3aTeNbHOCTh JUIsl HETO A0roBOpa, — 0



7

BCTYIUICHUSI JIOTOBOpPAa B CWJIy M IIPU YCJIOBHH, YTO TaKO€ BCTYIUICHHE B CHIIy He Oyzaer
YpE3MEPHO 3a1€PKUBATHCS.

Takum oOpazom, Poccuiickas ®eneparusi cBszaHa TpeboBaHueM crtathu 18 BeHckoit
KOHBEHIIMM O IIPaBe MEKIYHapOAHBIX IOTOBOPOB HE MNpEANPUHUMATh JEUCTBHM, KOTOPbHIE
vy Obl moanucaHHbil €0 [IpoTokonm Ne 6 ero oObekTa W meiH, IO T€X MOp, MOKAa OHA
ouLmanbHO HE BBIPA3UT CBOE HAMEPEHUE HE ObITh €ro y4yacTHUKOM. [I0CKOIbKYy OCHOBHBIM
oOsi3atenbeTBoM 1o IlpoTokomy Ne 6 siBisercss mojHas OTMEHa CMEPTHOW Kas3HHU, BKIIOYAst
U3BATUE U3 3aKOHOAATEILCTBA JAHHOTO BUA HAKA3aHUSA 3a BCE IIPECTYIUICHUS, 32 HCKIIIOUEHUEM
«JIeNCTBUH, COBEPILEHHBIX BO BpeMsl BOMHBI WM MPU HEU30€XKHOW yrpo3e BOMHBI», U OTKa3 OT
€ro NPUMEHEHMs 32 TeM K€ HCKItoueHueM, B Poccun ¢ 16 anpens 1997 roga cmeptHast ka3Hb
IPUMEHATHCS HE MOXKET, T.€. HaKa3aHHE B BUJIE€ CMEPTHOM Ka3HH HE JJOJUKHO HU Ha3HA4aTbCs, HU
UCIIOJHATHCS.

5. Brinonnenue o6s3arenscTBa He umaTh [IpoTtokoa Ne 6 — kak nmojnucaHHbIN, HO HE
paTu(UIMPOBAHHBIA MEXIYHAPOJIHBIH JOTOBOP — €ro OOBEKTa M LM BO3Jaraercs Ha
rocynapctBo B 1enoMm. Eciu opraHbl, IpeacTaBisiolMe Kakyl-InOo U3  BeTBeH
roCyJapCTBEHHOH BJIACTH, AONMYCKAIOT OTKJIOHEHHE OT 3TOro 00s3aTeNbCTBA, €ro COOJII0CHHE
MOXXET OBbIThb O0ECHEeYeHO APYTUMHU BETBSIMU BJIACTH — MCXOJf M3 IPHUHIMIA pa3JeeHUs
BJIacTeid M MPHHLUIA COIVIACOBAHHOTO (YHKIMOHMPOBAHUSA M B3aUMOJICHCTBUS OPraHOB
rocy/lapcTBEHHOMU BiacTu, rapantupyemoro Ilpesugentom Poccuiickoit ®enepanuu (cratbs 10;
cratbs 80, uvacth 2, Koncturyumm Poccuiickoit ®enepanuu), ¢ TeM 4YTOObI BBIIOJIHEHUE
rocyIapcTBOM B II€JIOM CBOUX 0053aTE€IbCTB OCTaBajoch B paMkax crateu 18 BeHckoi
KOHBEHIIMU O IIPABE MEKIYHAPOHBIX 10T OBOPOB.

Ve nocne Toro kak Poccus 6buta npunsta B CoBer EBponbl 1 noanucana [Iporokosn Ne
6, poccuiicKue CyAbl B OTAEJBHBIX CIIydasiX BBIHOCHJIM CMEpTHbIE HpuroBopsl. I[lpu sTom
noctanoBieHus [Inenyma BepxoBnoro Cyna Poccuiickoit @eneparuu ot 31 oktsi6ps 1995 roma
Ne 8 u ot 10 okts16ps 2003 rosa Ne 5 opueHTUPOBAIM CY/Ibl HA TPUMEHEHNE BCTYNUBIINX B CUITY
MEXIYHApOAHBIX JOTOBOPOB, OJHAKO HE 3aTparMBajy MPaBOBYIO CUTYallMIO, BO3HHMKAIOIIYIO
nocye MOANUCAaHHUS MEXIyHApOJAHOIO JI0r0BOpa C YCIOBHEM €ro MocieAylomend paTuduKaim.
Uto kacaeTcss CMEpTHOM Ka3HU, TO B moctaHoBieHnu Ilnenyma BepxosHoro Cyna Poccuiickoit
@enepaun ot 27 sHBaps 1999 roga Ne 1 mpsMo yka3aHO, YTO «CMepTHas Ka3Hb Kak
WCKIIIOYUTENIbHAsS Mepa HaKa3aHUS MOXET MPUMEHSThCS 3a COBEpIIEHHE 0c000 TIKKOIro
MIPECTYIUIEHNUS, IOCATAIONIETO Ha )KU3HBY» (TyHKT 20).

BeiHecenue cyiaMu CMEPTHBIX IPUTOBOPOB (& TeM OoJiee NpHUBEIEHUE X B UCIIOJHEHUE)
MorJI0 ObI cocTaBUTh HapymieHue Poccueii e€ o0s3arenseTB 1o ctatbhe 18 BeHcKkol KOHBEHIIUH O
MpaBe MEXAYHAPOIHBIX TOrOBOPOB B OTHOIICHUH [IpoTokosa Ne 6, ogHaKO, MOCKOJBKY BCSKUI
pa3 uMella MECTO 3aMeHa CMEPTHOM Ka3HM B MOPSAKE IOMWJIOBAaHUS, OCYLIECTBIISIEMOIO
[Ipesunentom Poccuiickoit denepanu Ha OCHOBaHWM cTaThu 89 (mMyHKT «B») KoHctuTyruum
Poccuiickoit denepanuu, ApyruM HaKa3aHUEM, HE CBA3AHHBIM C JIMIIEHHUEM >KU3HH, PEILICHHS
CyneOHOM BIACTU KOPPEKTUPOBAIUCH 0O€3 BTOpXKEHUS B €€ INpeporaTHBbI, YTO IO3BOJIMIIO
roCyJIapcTBy H30eXaTb HApYILICHHS CBOMX MEXIYHAPOTHO-TIPABOBBIX 0053aTEIbCTB. DTOMY
crocoOCTBOBaJ M TakOM 0011e00s3aTeabHbli BHYTPUTOCYapCTBEHHBIM IPABOBOM aKT, Kak
[Mocranosnenne KoncrurynnonHoro Cyna Poccutickoit @enepamuu ot 2 despains 1999 roma No
3-I1, koTopoe — XOTd U OBUIO MPHUHATO B CBS3U C CyACOHBIMU NPOLIEAYpaMU Ha3HAUYEHUS B
KayeCTBE Mepbl HaKa3aHWd CMEPTHOM Ka3HM — IO CBOEH HaNpaBICHHOCTU HE TOJIbKO
COOTBETCTBOBAJIO IOPUANYECKHM 00s13aTeIbCTBAM, IPUHATHIM Ha ce0s1 Poccuiickoit @enepanneit
corsiacHo craThe 18 BeHCKOW KOHBEHIIMM O MpaBe MEKIYHAapOIHBIX JOTOBOPOB B OTHOLIEHUH
[IpoTokona Ne 6, HO U yCUITHMBAJIO UX.

B nmanpueiimem Koncturynumonnsiii Cyn Poccuiickoit @enepaiii Tak:ke paccMaTpuBail
oOpameHys, oCTynaBLIMe OT JIML, KOTOPBIM yike nocie nognucanus Poccueit IIporokona Ne 6
BBIHECEHHOE CyJOM HaKa3aHWE B BUJE CMEPTHOM Ka3HU 3aMEHSUIOCH B MOPSIKE NOMUIIOBAHUS
MOKM3HEHHBIM 3aKIIIOUEHUEM M KOTOPBIE CCHUIAIMCH HE TOJIKO Ha KoHcTuTynmioo Poccuiickoit
@enepanun, Ho U Ha Ilpotoxkon Ne 6. Ilo »tum oOpamenusm KonctutyunonunsiM Cynom



8

Poccuiickoit @enepannu HaunHas ¢ 2006 roga ObLT BBIHECEH Psii ONPEACICHHM, B KOTOPBIX
YKa3bIBAJIOCh, 4YTO B CBsI3UM C mnoanucanuem Poccuiickoit Penepanueit Ilporokoma Ne 6 k
KoHBeHIIMM 0 3amuTe MpaB YelOBeKa M OCHOBHBIX CBOOOJ] OTHOCHTEIHHO OTMEHBI CMEPTHOM
ka3Hu 1 npuHsaTueM KoncturynuonusiM Cynom Poccutickoit @eaeparnuu [locTaHOBICHUS OT 2
¢deBpans 1999 roma Ne 3-I1 B HacTosiee Bpemsi Ha Tepputopun Poccuiickoir ®enepanuun
HaKa3aHHWE B BUJIE CMEPTHOW KAa3HM HA3HAYATHCS HE MOXKET W, CJEJ0BATENBHO, CIOXKHMBIIASCS
npaBoBasi CHUTyallds HE MPOTUBOPEYUT HU CMBICTY KOHCTHUTYLHOHHBIX HOPM, HHU CMBICTY
MEXTYHapOIHO-TIPAaBOBBIX 00s13aTenbeTB Poccuiickoit deneparum.

[IpaBoBas nmo3unus, paccmarpusatomias [Iporokon Ne 6 napsny ¢ [locranosnenuem ot 2
¢depans 1999 roga Ne 3-I1 B kauecTBe OCHOBAaHUI HEOMYCTUMOCTH MPUMEHEHUS! HaKa3aHUs B
BUJIE CMEPTHOM Ka3HM, MPETYCMOTPEHHOTO YTrOJOBHBIM 3aKOHOJATEIBCTBOM, COACPKUTCS B
onpeaenenusix Koncturynuonnoro Cyna Poccuiickoii denepamnnu ot 17 okts6ps 2006 roga Ne
434-0, ot 15 mas 2007 roga Ne 380-O-O, ot 16 okTs16ps 2007 roma Ne 682-0-0, 684-0-0, 686-
0-0 — 689-0-0, 692-0-0 u 712-0-0, ot 18 nexadbps 2007 roga Ne 935-O-O u Ne 943-0O-0, ot
24 guBaps 2008 roma Ne 54-O-O. Vkazannsie pemenus Koncturynmmonnoro Cyna Poccutickoi
@denepanl — Y4UTHIBas HEOAHO3HAYHOE IMOHMMAHHE B CYACOHON MpaKTUKE HOPUIUYECKOU
CWJIBI TIOJNUCaHHOrO, HO He patuduuupoanHoro IIpotokona Ne 6 — mnpenorBpamianu
BO3MOKHOCTh Ha3HAUEHHUSI CyaMU CMEPTHOM Ka3HH.

6. B cBsa3u ¢ Becrymenuem Poccuiickoit deaepannu B CoBer EBporibl U noanucanuem
[Ipotokona Ne 6 mpeamonaranoch, YTO BBEACHHBIM Ha 3TOHM OCHOBE B IMPAaBOBOM CHUCTEME
Poccniickoit denepanny BpeMEHHBIM MOPATOPUN Ha NPUMEHEHUE CMEPTHOM Ka3HM — IIOCIIE
patudukanun [Iporokona Ne 6 (1.e. He mo3anee 28 deBpans 1999 rona) — tpanchopmupyercs
B TIOCTOSIHHO JICHCTBYIOIIYIO HOPMY, COTJIACHO KOTOPOW HHUKTO HE MOXET OBITh MPUTOBOPEH K
CMepTHOM Ka3Hum wiu KasHeH. OnHoBpeMeHHO ¢ patudukanueir I[Iporokoma Ne 6
COOTBETCTBYIOIIME HM3MEHEHHs, CBS3aHHBIE C OTMEHOW STON CAHKIMH, JODKHBI ObUIH OBITh
BHECEHbl B  YrOJOBHOE,  YrOJOBHO-TIPOLIECCYAIbHOE W  YTOJOBHO-UCIIOJHUTEIBHOE
3aKOHO/IaTENICTBO, O YEM CBHJICTEILCTBYET 3aKOHOMPOEKT, HAMpaBIeHHBIN B [ 0Cy1apCTBEHHYIO
Hymy Ilpesunenrom Pocculickon depepannu.

[Tockonbky IlpoTokon Ne 6 10 cux mop He paTU(PUIMPOBAH, OH KaK TAKOBON HE MOXKET
paccMaTpuBaThCs B KAUECTBE HOPMATHUBHOIO MPABOBOTO aKTa, HETMIOCPEACTBEHHO OTMEHSIOIIETO
B Poccuiickoit ®@enepanuu cMepTHYIO Ka3Hb B cMbiciie ctatbu 20 (uacth 2) Koncrutynuum
Poccuiickoit ®enepanuu. Ilpu s>ToM B QemepanbHOM 3aKOHOAATENBCTBE COXPAHSIOTCS
MOJIOKEHUS, pelycMaTpUBAIOIIUE TaHHBINA BUJ HAKa3aHMS U, COOTBETCTBEHHO, NMPOLEAYPHI €T0
Ha3HAYEeHUS U UCIIOJIHEHUS.

BmecTe ¢ Tem, Kak CleayeT W3 IPABOBBIX IMO3WIMHI, BbIpaK€HHbIX B I[locTaHOBIEHMMN
Koncturymmmonnoro Cyma Poccuiickoit @enepammu ot 2 deBpanss 1999 roma Ne 3-I1 Bo
B3aMMOCBSI3U C JIPYTMMHU €rO - PEIICHHUSIMH, CMEpTHas Ka3Hb KaK HCKIIOYMTEIbHAs Mepa
HaKa3aHWsl, yCTAHOBJICHHAsl YTOJIOBHBIM KojiekcoM Poccuiickont ®deneparuu, 10 CMBICILY CTaTbU
20 (gactp 2) Koncrutymuu Poccuiickoit denepanuu, 10MyCcTUMA JIUIIh B KAYECTBE BPEMEHHOMN
Mepbl («BIpeap 10 €€ OTMEHbl») B TEUYCHUE ONPEIEICHHOr0 MEepexXoaHOro mnepuoaa. B
HACTOSIIEE BpEMsI COOTBETCTBYIOIIME IOJIOKEHUS YTOJIOBHOIO Kojekca Poccuiickoi
@enepanyi HE MOTYT IPUMEHSTHCS, MOCKOJBKY clioxkuBlieecss B Poccuiickoin Denepanuun
NPaBOBOE pEryJupOBaHHE IpaBa Ha KU3Hb, OCHOBAHHOE HA TOJIOKEHUAX cTarbh 20
Konctutynuu Poccuiickoii @enepanun Bo B3aUMOCBs3U ¢ €€ craTthsiMu 15 (dacts 4) u 17 u
BKItoyaroniee Takke pemeHus Konctutymmonnoro Cyna  Poccuiickoin  ®Depepanuu,
yCTaHaBIMBAET 3alpeT HAa HAa3HAYCHUE CMEPTHOW Ka3HM M MCIOJHEHUE paHee BBIHECEHHBIX
IPUTOBOPOB: B OTHOLIEHWM 3alpeTa Ha BBIHECEHHE CMEPTHBIX MNpUroBopoB Poccuiickas
Odenepanus CBsi3aHA KOHCTUTYIIMOHHO-TIPABOBBIMU TIO CBOCH MPHUPOAE 00s3aTEIIbCTBAMU,
BBITEKAIOIIMMU  KaK M3  MEXAYHApOAHO-TIPABOBBIX  JTOTOBOPOB, TaK U U3
BHYTPUTOCY/IapCTBEHHBIX TPABOBbIX aKTOB, NpuHATHIX DdenepansubiMm  CoOpaHueM —
napJaMeHTOM Poccuiickoi ®enepanuu, [Ipe3unenTom Poccuiickon ®denepanuu,
Koncturynuonnsm Cynom Poccuiickoit deneparuu.
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Oro o3Hauaer, 4yto B Poccuiickoii @Penepanuu AEHCTBYET KOHKPETH3UPYIOLIUI
3akperieHHble  Konctutynmed Poccuiickoit ®enepauuu TapaHTUWM IpaBa Ha  JKU3Hb
KOMIUIEKCHBI MOPAaTOpUH Ha IPUMEHEHHE CMEPTHOM Ka3HU, KOTOpBIM, IO CMBICIY
COCTaBJIIOIIMX €ro IPaBOBBIX AKTOB, IIE€PBOHAYAJIBHO IPEAINONArajics B KayeCTBE
KpaTKOCPOUHOro. BmecTe ¢ TeM naHHOE IpaBOBOE PETYIMPOBAHUE COXPAHSAET CBOE JEHCTBUE
6onee 10 net (¢ momenTa npuHsaTHs Poccueit Ha cebs 00s3aTenbCTB mpu BerymieHnd B Coer
EBponst (28 despans 1996 roma) u noanucanus IIporokoma Ne 6 (16 ampens 1997 ronma), a
Takxke ycraHoBiaeHUus KoncrutynuonnsiM Cynom Poccuiickoit @enepaunn (IlocraHoBiaeHue ot
2 depans 1999 roma Ne 3-11) npsimoro 3anpera — B OTCYTCTBUE HAJJICKAIIMX MPOILIECCYaTbHBIX
rapaHTuii — Ha Ha3HA4YCHME CMEPTHOM Ka3HM M JIETUTHMHPOBAHO  CJIOXKMBILEHCS
IPaBONPUMEHUTEILHOW  MPAKTUKOH, B  TOM  YHKCJIE  HOCIACAYIOUMMH  PELICHUSMU
Koncrurynmonnoro Cyna Poccuiickoit @enepaninu v pelieHUAMHU CYA0B O011eH IOPUCAUKIIHH.

7. Takum obpazom, B Poccuiickoit @enepannn Ha ocHoBe Konctutymum Poccuiickoit
@enepanuu 1 KOHKPETU3HUPYIOIMX €€ MPAaBOBbIX AKTOB CMEPTHAs Ka3Hb KaK HAKa3aHUE YXKe
JUINTEJIbHOE BpeMsl HE Ha3HA4YaeTCsl U He UCHoJHAeTCS. B pesynbraTe ¢ToIb NPOJOIKUTEILHOTO
II0 BPEMEHHU JACUCTBHA MOpPATOpUs HAa INPUMEHEHHE CMEPTHOM Ka3HH, 3JIEMEHTOM IIPaBOBOM
ocHOBBI koToporo siBisiercst [locranoBnenne Koncruryunonnoro Cyna Poccuiickoit denepannu
ot 2 ¢eBpanst 1999 roga Ne 3-I1 Bo B3aUMOCBSI3U € APYTrUMH €T0 PELICHUSIMH, CPOPMUPOBAIHUCH
yCTOMYMBBIE TapaHTUW IIpaBa HE OBITh MOJBEPrHYTHIM CMEPTHOM Ka3HM U CIIOXKUICS

JETUTUMHBIA KOHCTUTYLMOHHO-IIPABOBOM pPEXKHM, B paMKaXx KOTOPOr0O — C Y4E€TOM
MEXIYHapOAHO-TIPAaBOBOM TEHAEHIMH U 00s3aTelbCcTB, B3AThIX Ha cebs Poccuiickoit
denepanueii, — OPOUCXOJUT HEOOPATHMBIH HPOLIECC, HANPABICHHBIH Ha OTMEHY CMEpPTHOH

Ka3HU, KaK UCKIIOYUTEIHPHOW MEphl HaKa3aHUs, HOCSIIEH BPEMEHHBIN XapakTep («Bmpeap a0 eé
OTMEHBI») U JIOMYCKAaeMOW JIUILb B TEUYEHHE ONPEAEICHHOr0 MEePeXOJHOro Hepuoja, T.e. Ha
peanuzanuio 1enu, 3akperienHoi crateeil 20 (gacts 2) Konctutyuuu Poccuiickoit @eneparui.

OTUM He 3arparuBaroTcs npeporatuBbl DenepanbHoro CoOpaHMs B OTHOIIEHUH
patudukanuu [Ipotokona Ne 6 k KoHBeH1IMHM 0 3a1uTe MpaB YeI0BEKAa U OCHOBHBIX CBOOOI.

Hcxons W3 M3I0KEHHOTO U PYKOBOACTBYSCH CTaTbeM 6, 4acThlO 4eTBEpPTOM cTaThu 71,
YacTsAMHU IEPBOM M BTOPOW CTaThbU 72, HAaCThIO MEPBOU cTaThu 79 u ctatbeil 83 DenepanbHOTrO
KOHCTUTYHMOHHOrOo 3akoHa «O Konerutynnonnom Cyne Poccuiickoit  ®enepanumn»,
Koncturymmonnsiiit Cyn Poccuiickont ®eneparum

OTIPEICeITHIT:

1. Tlonoxenuss myHkra S5 pe3oimoTuBHONM 4dacTu I[loctanoBnenus KOHCTUTYIIMOHHOTO
Cyna Poccuiickoii ®enepamnu ot 2 despanst 1999 roma Ne 3-I1 B cucteme AeicTBYIOMIETO
MIPaBOBOIO PETYINPOBaHUs, Ha OCHOBE KOTOPOrO B pe3yjibTaTe JJIUTEIBHOIO MOPAaTOpHs Ha
MPUMEHEHHE CMEPTHON Ka3HH C(OPMHUPOBAINUCH YCTONYMBBIE TapaHTHHU IMpaBa 4YelOBEKa HE
OBITh TIOJBEPTHYTHIM CMEPTHOM Ka3HHU U CIIOXWJICS KOHCTUTYLIMOHHO-TIDAaBOBOM pEXHUM, B
paMKax KOTOpPOT0 — C y4€TOM MEKIyHapOTHO-TIPABOBOM TEHICHIIMH W 005S3aTEIbCTB, B3SATHIX
Ha ce0s Poccuiickoit Deneparneid, — MPOUCXOIUT HEOOPATUMBIN MPOIIECC, HAMPABICHHbBIN Ha
OTMEHY CMEpPTHOM Ka3HM, KAaK HCKIIOYUTEIBbHOM MEpbl HAaKa3aHUs, HOCSIIEH BpPEMEHHBIN
xapaktep («BOpenb 10 €€ OTMEHb») M JIOMYCKaeMOW JIMIIb B TEUEHHUE OIpeNeICHHOrO
NEepPEeXOHOTO Mepuoaa, T.€. Ha pean3aluio e, 3aKperuieHHoW ctatbedt 20 (wyacth 2)
Konctutynuu Poccuiickont denepaiyii, 03Ha4aroT, YTO UCTIOIHEHHE JaHHOTO [locTaHOBIIEHUS B
YaCTH, Kacarolleicsi BBEACHUS CyJa C yJaCTUEM MPUCSIKHBIX 3aceqaTesieil Ha Bcel TeppUTOpUun
Poccuiickoit ®@enepainvii, He OTKPHIBAET BO3MOKHOCTh NMPUMEHEHUS CMEPTHOW Ka3HU, B TOM
qyclie MO OOBHHHUTEIHLHOMY IMPHUTOBOPY, BRIHECEHHOMY Ha OCHOBAaHWHM BEPAMKTA TPHUCSIKHBIX
3aceaTelien.

2. Hacrosmee Ompenenenue, Kak coaepkamee OQUIMAIbHOE  Ppa3bSICHECHUE
Iocranosnenus Koncrurynuonnoro Cyna Poccutickoit @eneparuu ot 2 deBpans 1999 roma No
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3-I1, ¢ MOMeHTa TIPOBO3TIIANIICHHS] CTAHOBUTCSI HEOThEMJIEMOM YaCThIO Pa3bICHAEMOrO PeIIeHUS
Y TIOJJICKUT TPUMEHEHHUIO B HOPMATUBHOM €JMHCTBE C HUM.

3. Hacrosimee OmnpesesieHne OKOHYATEeNIbHO U 00)KATIOBAHUIO HE TIOJJICIKHUT.

4. Hacrosimee OmnpenesieHHe TOMICKUT ONMyOJUKOBaHUIO B «POCCHUHCKON TazeTrey,
«CobOpannu 3akoHomarenbcTBa Poccuiickoit denepanum» u «BectHuke KoHCTHTYHIHOHHOTO
Cyna Poccuiickoit denepanum.

Koncrurynunonnsiii Cyn
Poccuiickoii @enepanuu

Ne 1344-O-P

Hcmounux nybnuxayuu: Poccutickas eazema.
Deoepanvhniii sinyck Ne 5050 om 27 nosopsa 2009 a.



